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101.01 101.02

DIVISION 100 - GENERAL PROVISIONS

SECTION 101 - GENERAL INFORMATION{ XE "GENERAL INFORMATION" }

101.01 General.

The titles and headings of the Section, Subsections, and Subparts herein are intended for convenience of
reference and shall not be considered as having bearing on their interpretation. Whenever any Section, Subsection,
Subpart, or Subheading is amended in the Supplemental Specifications and Special Provisions by such terms as
changed to, deleted, or added, it is construed to mean that it amends that Section, Subsection, Subpart, or
Subheading of the Standard Specifications. Whenever any reference to page number is made/in the Supplemental
Specifications and Special Provisions, it is construed to refer to the Standard Specifications.

Working titles that have a masculine gender, such as “workman,” “foreman,” “materialman,” and “‘flagman”
are used in the Contract Documents for the sake of brevity, and are intended to refer to persons of either sex.

When a publication is specified, it refers to the most recent date of issue, including interim publications, before
the date of the receipt of bids for the Project unless the issue as of a specific date or year is‘provided for.

Whenever a slope is indicated in the Specifications, it is given in vertical to horizontal,dimensions. The
horizontal will be indicated with an “H” and the vertical will be indicated with a“V.”

101.02 Abbreviations. { XE ""Abbreviations' }
AASHTO American Association of State Highway and Transportation Officials

ACI American Concrete Institute Administration

AISC American Institute of Steel Construction, Inc.

AlSI American Iron and Steel Institute

ANSI American National Standards Institute

API American Petroleum Institute

AREMA American Railway Engineering and Maintenance of Way Association
ASCE American Society of Civil Engineers

ASTM American Society for Testing and Materials

AWPA American Wood Preservers Association

AWS American Welding Society

AWWA American Water Works Association

CIAP Construction Industry Advancement/Program of New Jersey
CRSI Concrete Reinforcing Steel Institute

DBE Disadvantaged Business Enterprise

ESBE Emerging . Small Business Enterprise

EEI Edison Electrical Institute

EPA Environmental Protection Agency of the United States Government
FED-STD Federal Standard

FHWA Federal Highway Administration

FSS Federal Specifications and Standards, General Services
HMA Hot Mix Asphalt

ICEA Insulated Cable Engineers Association

IMSA International Municipal Signal Association

ISO International Organization for Standardization

ITE Institute of Transportation Engineers

MSDS Material Safety Data Sheet

MUTCD Manual on Uniform Traffic Control Devices

NCHRP National Cooperative Highway Research Program

NEC National Electric Code

NEMA National Electrical Manufacturers Association

NIST National Institute for Standards and Technology

NJAC New Jersey Administrative Code

NJACI New Jersey American Concrete Institute Administration
NJDEP New Jersey Department of Environmental Protection
NOAA National Oceanic and Atmospheric Administration
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NJDOT New Jersey Department of Transportation
OSHA Occupational Safety and Health Administration
PCI Prestressed Concrete Institute

RAP Reclaimed Asphalt Pavement

ROW Right-of-Way

Sl International System of Units

SSPC Steel Structures Painting Council

UL Underwriters Laboratories

USACE United States Army Corps of Engineers

USCG United States Coast Guard

101.03 Terms.{ XE "Terms" }

When the following terms are used in the Contract Documents, the intent and meaning shall‘be as follows:

{ XE "Acceptance:defined" JACCEPTANCE. The term “Acceptance” means the formal written acceptance, by the
Commissioner, of the Project that has been completed in all respects according to the Contract Documents.

{ XE "Acceptance Testing, defined" JACCEPTANCE TESTING. Testing conducted by the Engineer to measure
the degree of compliance to the Contract Documents.

{ XE "Addenda, defined" JADDENDA (Addenda or Addendum used interchangeably).. The term “Addenda” means
the written or graphic documents and computer disk issued before the opening of bids that clarify, correct, or
change the Contract Documents.

{ XE "Advertisement, defined" }JADVERTISEMENT. The public announcement, as required by law, that invites
bids for work to be performed or materials to be furnished.

{ XE "Award of Contract, defined” JAWARD. The term “Award”’/means the decision of the Department to accept
the Proposal of the lowest responsible Bidder, subject to the execution and approval of a satisfactory Contract
based thereon and bonds to secure the performance thereof, and such conditions as may hereinafter be
specified or as may be specified or required by law.

{ XE "Bidder:defined” }BIDDER. The term “Bidder” means.an individual, firm, partnership, corporation, or any
acceptable combination thereof, acting directly or through a duly authorized representative, legally submitting
a bid for the advertised work, and having /been qualified to bid on the advertised work pursuant to the
provisions of NJSA 27:7-35.1 et seq., and regulations issued thereunder.

{ XE "Bridge, defined" }BRIDGE. Any structure; other than a culvert, including supports, erected over a depression
or an obstruction, such as water, highway,.or railway, and having a track or passageway for carrying traffic or
other moving loads and having a length measured along the center of the structure of more than 6.1 meters
between undercopings of abutments or extreme ends of openings for multiple boxes. Structure dimensions are
defined as follows:

1. Bridge Length/ The length of a bridge structure is the overall length measured along the line of
survey stationing from back to back of backwalls of abutments, if present, otherwise end to end of
the bridge floor; but, in no.case less than the total clear opening of the structure.

2. Bridge Width.. The clear width measured at right angles to the longitudinal centerline of the bridge
between the bottom, of curbs,-or in the case of multiple height of curbs, between the bottoms of the
lower risers or, if curbs are not used, between inner faces of parapet or railing.

{ XE "By Others, defined" }BY OTHERS. The term “by others” refers to a person, firm, or corporation other than
the Contractor-or its surety or persons, firms, or corporations in a contractual relationship with the Contractor
or the surety, such as a subcontractor, supplier, fabricator, or consultant at any tier. “By others” shall include
the Department or other public body.

{ XE "Calendar Day, defined" }{ XE "Days:Calendar Day, defined" JCALENDAR DAY. Each and every day
shown on the calendar.

{ XE "Change Order:defined" }CHANGE ORDER. The term “Change Order” means a written order issued by the
Engineer to the Contractor after execution of the Contract authorizing one or more of the following:

1. Changes in the Work.

2. Adjustments in the basis of payment for the Work affected by the changes.

3. Adjustments in the Contract Time.

CLAIMS REVIEW BOARD. The final administrative step in the Department’s administrative dispute resolution
process is presentation of the dispute to the Claims Review Board. The Board is comprised of three members
appointed by the Commissioner for a two-year term. The members of the Board consist of a representative
nominated by the CIAP, a Department Manager who serves as Chairperson, and a Neutral Member. All
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members of the Board receive equal compensation for their services. The Department and the Contractor
equally share the cost of using the Board in an attempt to resolve a dispute Review of a claim by the Board is
available only to Contractors who have escrowed their bid preparation documents, as required by Subsection
103.06, and who have entered into a separate agreement with the Department to share the cost of the Board, as
required by Subsection 107.02. The Board may review a claim only after the Department Claims Committee
has reviewed it.

COLD WEATHER. The term “cold weather” refers to the period between midnight of November 14 and midnight
of March 15, regardless of the ambient temperature, or, for periods outside of these dates, a period when any of
three consecutive days from the scheduled date of concrete placement, the average daily temperature is or is
expected to fall below 4 °C. The forecast of the daily temperature data that is required to calculate this average
daily temperature shall be obtained from the closest local NOAA monitoring station in the State as specified in
the Specifications from the list provided below.

Listing of NOAA monitoring stations in the State:

Northern Southern Coastal
Belvidere Atlantic City WSD AP Atlantic City
Boonton 1 SE Audubon Cape May'1l NW
Canoe Brook Belleplain St. Forest Long Branch 2 S
Charlotteburg Burlington Sandy Hook
Cranford Chatsworth
Essex Fells Svc Bldg Freehold
Flemington 3E Glassboro
High Point Park Hammonton 2 NNE
Jersey City Hightstown 1 N
Lambertville Indian Mills 2 W
Little Falls Millville FAA AP
Long Valley Moorestown
Morris Plains 1 W New Brunswick
Newark WSD AP Pemberton.3°E
Newton Seabrook Farms
Paterson Shiloh
Phillipsburg Toms River
Plainfield Trenton WSD CI
Somerville 3-NW Tuckerton
Sussex 1 SE Woodstown

{ XE "Commissioner of Transportation, defined” }COMMISSIONER. The term “Commissioner” means the
Commissioner of Transportation of-the Department of Transportation of the State of New Jersey, as created by
law, acting directly or through duly authorized representatives, such representatives acting within the scope of
the particular.duties delegated to them.

{ XE Completion, defined"/}COMPLETION. The term “Completion” means Completion of the Work.
Completion shall occur when:

1. the Work has been satisfactorily completed in all respects according to the Contract Documents;

2. the Project is ready for use by the State to the degree required by the terms of the Contract, and;

3. the Contractor has satisfactorily executed and delivered to the Engineer all documents, certificates,
and“proofs of compliance required by the Contract Documents, it being understood that the
satisfactory execution and delivery of said documents, certificates, and proofs of compliance is a
requirement of the Contract.

{ XE "Computer Disk, defined" }COMPUTER DISK. The term “Computer Disk” means a diskette furnished by the
Department that contains the Department’s Electronic Bidding System (EBS), user instructions, and bid items.
This Computer Disk will produce a Proposal Form that has the same bid item information contained in the
Proposal Form supplied by the Department. The Computer Disk may be used to prepare and print the Proposal
Form. Use of the diskette is at the option of the Bidder. The EBS User Guide is available for purchase from
the Department.

The following is a listing of the microcomputer system equipment necessary to properly run the EBS

program:
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IBM personal computer (PC), or 100 percent compatible computer (PC/XT/286/386/486/Pentium)

a 90-millimeter, 1.44 MB floppy diskette drive
Hewlett Packard Laser Jet or Ink Jet printer, or 100 percent compatible, connected to the PC’s

parallel port, PRN

wh e
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4.  minimum of 400K RAM

5. PC-DOS or MS-DOS Version 3.2, or higher

The Department assumes no responsibility for the use of the Computer Disk. The Department will not be
liable for any losses, damages, or problems that may arise from the use of the Computer Disk by the
Contractor, even if such problems result in the rejection of the Contractor’s bid. The Department will not be
responsible for any bid item spreadsheet program on the Computer Disk that is not compatible with the
Contractor’s computer equipment or software. All liability for any damages caused by the use of the Computer
Disk shall be borne by the Contractor. The ultimate responsibility for the accuracy of the Contractor’s bid
remains with the Contractor. Furthermore, the Department will not be held responsible for the loss of or
damage to any Computer Disk after the Contractor takes possession of it or it is mailed to.the Contractor. If
any Computer Disk is lost or damaged, the Contractor may purchase another Computer Disk.

{ XE "Conditional Award, defined" }JCONDITIONAL AWARD. The term “Conditional Award” means an Award,
conditioned upon the later grant of approval by the Federal Government or such other State, governmental
body, private party, or combination thereof. Where compliance with a Federal requirement or a requirement
imposed as the result of the Project being a cooperative endeavor involving one or more states, governmental
bodies, private parties, or a combination thereof, makes it not reasonably possible to award the Contract within
the 30 Working Day period fixed by NJSA 27:7-33, the Department may, nevertheless, make a Conditional
Award.

CONSTRUCTION ENGINEERING COSTS. The costs incurred by the Department for engineering, inspection,
and administration of a Project during construction.

{ XE "Construction Operations, defined" }CONSTRUCTION OPERATIONS. Construction operations shall
include site clearing, demolition, movement of utilities or other facilities, and actual construction of any of the
temporary or permanent structures, roadways, or public improvements required by the Contract. The term
shall not include mobilization, procurement and storage of materials and plants, providing engineering,
Performance Bond and Payment Bond, surveys, working drawings, field offices, or other schedules,
certificates, forms, or documents necessary before the performance of Work on Pay Items.

CONSTRUCTION ORDER. The term “Construction Order”wincludes Field Orders, Change Orders, and
Supplementary Agreements.

{ XE "Contract:defined” }JCONTRACT. The term “Contract”’ means the entire and integrated agreement between
the parties thereunder and supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract Documents form the-Contract between the Department and the Contractor setting forth the
obligations of the parties thereunder, including, but not limited to, the performance of the Work and the basis
of payment.

{ XE "Contract:Documents, defined" JCONTRACT DOCUMENTS. The term “Contract Documents” includes:
Advertisement for Proposal; Proposal, Certification as to Publication and Notice of Advertisement for
Proposal, Appointment of Agent by Nonresident Contractors, Noncollusion Affidavit, Warranty Concerning
Solicitation of the Contract by Others, Resolution of Award of Contract, Executed Form of Contract,
Performance Bond.and Payment Bond, Standard Specifications, Supplemental Specifications, Special
Provisions, Plans, Right-of-Way Plans, Addenda, or other information mailed or otherwise transmitted to the
prospective bidders before the receipt of bids, Change Orders, Field Orders, and Supplementary Agreements,
all.of which are to be treated as one instrument whether or not set forth at length in the form of Contract.

As used in Sections 102 and 103 only, Contract Documents do not include Change Orders, Field Orders,
and Supplementary Agreements. As used in Section 102 only, Contract Documents also do not include
Resolution of Award of Contract, Executed Form of Contract, and Performance and Payment Bonds.

{ XE "Contract:Time; defined" JCONTRACT TIME. The term “Contract Time” means the number of Working
Days or.Calendar Days including authorized adjustments allowed for Completion. When a specified
completion date is shown in the Specifications instead of the number of Working Days or Calendar Days,
Completion shall be on or before that date. Specified completion date and Calendar Day contracts shall be
completed on or before the day indicated even when that date is a Saturday, Sunday, or holiday.

{ XE "Contractor, defined" JCONTRACTOR. The term “Contractor” means the individual, firm, partnership,
corporation, or any acceptable combination thereof contracting with the Department for performance of the
prescribed Work. Throughout the Contract Documents, the Contractor is referred to as if singular in number.
The term “Contractor” means the Contractor or the Contractor’s authorized representative.

CONTRACTOR’S LAND SURVEYOR. A person who is legally authorized to practice land surveying in New
Jersey according to the provisions of P.L. 1938 c. 342 (C 45:8-27 et seq.), who is in principal charge of all
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surveying work and setting, moving, or resetting of monuments. He or she may be either an employee of the
Contractor or under a subcontract with the Contractor to provide such land surveying services.

COUNTY AND MUNICIPAL PROJECTS. Those projects carried out with County or Municipal Aid from the
State, for which the County or Municipality, and not the State, is the contracting party.

CULVERT. Any structure not classified as a bridge that provides an opening to carry water under a roadway.

{ XE "Current Controlling Operation, defined” JCURRENT CONTROLLING OPERATION OR OPERATIONS.
The current controlling operation or operations is to be construed to include any feature of the Work, which, if
delayed at the time in question, delays the overall time of Completion.

{ XE "Days:defined" }DAYS. Unless otherwise designated, days as used in the Contract Documents means
Calendar Days.

{ XE "Department, defined" }DEPARTMENT. The term “Department” means the Department of Transportation of
the State of New Jersey, as created by law.

DEPARTMENT CLAIMS COMMITTEE. An administrative body available to review and resolve claims that arise
under the Contract. The Committee consists of three voting members representing Design, Construction, and
Accounting.  Additional non-voting members are a Deputy Attorney General and the Secretary of the
Department Claims Committee. Department Claims Committee review is available only after the matter in
dispute has been reviewed by the Executive Director of Regional Operations, and only if the requirements for
review contained in Subsection 107.02 are met. It is the fourth step in the Administrative Dispute Resolution
process.

{ XE "Laboratory:Department, defined" }{ XE "Department Laboratory, defined" }DEPARTMENT
LABORATORY. The term “Department Laboratory” means the main testing laboratory of the Department at
930 Lower Ferry Road, P.O. Box 607 Trenton, New Jersey 08625,.or such.otheraboratory as the Department
may designate.

DESIGN UNIT. The term “Design Unit” for any particular project means the Department’s consultant engineering
firm or the in-house design unit that prepared the Contract Plans for that project, except for electrical plans and
sign legends in which case the Manager of the Office of Traffic Signal and Safety Engineering shall be
considered the Design Unit.

DISPUTE. A disagreement between the Department and the Contractor with regard to the Work or Contract
Documents.

EASEMENT. The right to use the land of othersfor a specific or particular purpose consistent with the grant under
which it was made.

{ XE "Engineer, defined" JENGINEER. The term “Engineer” means the State Transportation Engineer, as created
by law, acting directly or through the Engineer’s duly authorized representatives, such representatives acting
within the scope of the particular.duties delegated to them.

To avoid repetition, whenever the following words are used, it shall be understood as if they were
followed by the words “to the Engineer” or “by the Engineer”: “acceptable, accepted, added, allowed, applied,
approved, assumed, authorized, awarded, calculated, charged, checked, classified, computed, condemned,
conducted, considered, considered.necessary, contemplated, converted, deducted, deemed, deemed necessary,
deleted, designated, determined, directed, disapproved, divided, documented, established, evaluated, examined,
excluded, furnished, given, granted, included, incorporated, increased, indicated, inspected, insufficient, issued,
made, marked, measured, ' modified; monitored, notified, observed, obtained, opened, ordered, paid, paid for,
performed, permitted, provided, received, recorded, reduced, re-evaluated, rejected, removed, required,
reserved, retested, returned, sampled, satisfactory, scheduled, specified, stopped, submitted, sufficient, suitable,
supplied, suspended, taken, tested, unacceptable, unsatisfactory, unsuitable, or used.”

{ XE "Equipment:defined" }EQUIPMENT. All machinery and equipment, together with the necessary supplies for
upkeep and-maintenance, and also tools and apparatus necessary for the proper construction of the Work.
EXECUTIVE DIRECTOR OF REGIONAL OPERATIONS. The term “Executive Director of Regional
Operations” means the Executive Director of Regional Operations whose region is in charge of administering

the Contract.

{ XE "Extra work, defined" }JEXTRA WORK. The term “Extra Work” means new and unforeseen work found
essential to the satisfactory completion of the Project, as determined by the Engineer, and not covered by any
of the various Pay Items for which there is a bid price or by combination of such items. In the event portions
of such work are determined by the Engineer to be covered by one of the various Pay Items for which there is a
bid price or combinations of such items, the remaining portion of such work will be designated as Extra Work.

Extra Work also includes work specifically designated as Extra Work in the Contract Documents.
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{ XE "Extreme Weather Conditions, defined" }EXTREME WEATHER CONDITIONS. When, solely as a result of
adverse weather, the Contractor is not able to work more than 15 days in any one month from April through
November, inclusive, the Contractor is entitled to claim that progress of the Work has been affected by extreme
weather conditions during that month and may seek an extension of Contract Time consistent with the
provisions of Subsection 108.11. The Contractor shall
have no claim that progress of the Work has been affected by extreme weather conditions during the months of
December through March, inclusive.

{ XE "Field Order, defined" }FIELD ORDER. The term “Field Order” means a written order, signed by the
Resident Engineer, requiring performance by the Contractor without negotiation of any sort.

HIGHWAY, STREET, OR ROAD. A general term denoting a public way for purposes of vehicular travel,
including the entire area within the ROW (see Figure 101-1).

{ XE "Holidays, defined" }HOLIDAYS. The following days shall be considered holidays for use-in determination
of Working Days:

New Year’s Day Labor Day

Martin Luther King’s Birthday Columbus Day

Lincoln’s Birthday Presidential Election Day
Washington’s Birthday (Presidents’ Day) Veteran’s Day

Memorial Day Thanksgiving Day
Independence Day Christmas Day

HOT MIX ASPHALT (HMA) PAVEMENT. The combination of base course, intermediate course, and surface
course of hot mix asphalt. These courses are defined as follows:

1. HMA Base Course — the hot mix asphalt layer(s) below 100 millimeters of the final pavement
surface.

2. HMA Intermediate Course — the hot mix asphalt layer; other than the surface course, placed within
the top 100 millimeters.

3. HMA Surface Course — surface layer of a specified thickness.

INSPECTOR. The Engineer’s authorized representative assigned to inspect contract performance, methods, and
materials related to the Work both on and off the site of the Project.

{ XE "Interagency Engineering Committee, defined" }INTERAGENCY ENGINEERING COMMITTEE. The
committee formed with representation”from the New:Jersey Department of Transportation, the New Jersey
Turnpike Authority, the New Jersey Highway Authority, and the Port Authority of New York and New Jersey
to develop standardized construction specifications among the agencies.

{ XE "Invitation for Bids, defined" }JINVITATION FOR BIDS. The Advertisement of Proposals for all work or
materials on which bids are required. Such advertisement indicates the location of the Project and an estimated
quantity of Work to be done or the character and quantity of the material to be furnished and the time and place
of the opening of Proposals.

ITS OWN ORGANIZATION. The term “Its Own Organization” shall be construed to include only workers
customarily employed and paid directly.by the Contractor and equipment owned or rented by the Contractor,
with.or without operators.

LANE.OCCUPANCY CHARGE. A contractual obligation of the Contractor to compensate for the Contractor’s use
and occupancy-of a lane or lanes of the Traveled Way beyond the time period set forth in the traffic control
plans or Special Provisions.

{ XE "Pay Item:Minor:defined" }{ XE "Major Pay Items, defined" }{ XE "Minor Pay Items, defined" }{ XE "Pay
Item:Major:defined" JMAJOR AND MINOR PAY ITEMS. The term “Major Pay Item” means any Pay Item
having an original Contract value in excess of ten percent of the Total Contract Price and those items
specifically designated as “Major Pay Items” in Subsection 104.05. The original Contract value of a Pay Item
equals the per unit price bid for said Pay Item multiplied by the estimated quantity of such item contained in
the Proposal Form. All other Pay Items shall be considered “Minor Pay Items.”

MATERIALS. Any substances specified for use in the construction of the Project.

MATERIALS QUESTIONNAIRE. The specified forms on which the Contractor shall notify the Engineer of the
sources of materials expected to be used.

MEDIAN. That portion of a divided highway separating the paved sections, including both the shoulders and the
traveled way.

{ XE "Notice to Proceed, defined" INOTICE TO PROCEED. The term ‘“Notice to Proceed” means the written
notice to the Contractor to begin Work.
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ON-DUTY POLICE. The term “on-duty” with regard to municipal police shall mean that the work of providing
traffic safety services shall be an extension of regular employment for, and sanctioned by, the municipality,
even if it is on an overtime pay rate basis. The municipal police, while so working, shall be covered by the
municipality’s liability insurance coverage.

PAVEMENT STRUCTURE. The combination of surface course and base course, and when specified, a subbase
course, placed on a subgrade to support the traffic load and distribute it to the roadbed (see Figure 101-1 ).
These various courses are defined as follows:

1. Surfgge Course. One or more layers of specified material of designed thickness on a base course or
a subbase.

2. Base Course. One or more layers of specified material of designed thickness placed on the subgrade
or subbase.

3. Subbase. One or more layers of specified material of designed thickness placed on the subgrade.

{ XE "Pay Item:defined" }PAY ITEM. The term “Pay Item” means a specifically described item.of Work for which
the bidder provides a per unit or lump sum price in the Proposal.

{ XE "Performance Bond, defined" } XE "Payment Bond, defined" } XE "Bond:Performance and
Payment:defined" }JPERFORMANCE BOND AND PAYMENT BOND. The term ‘“Performance Bond and
Payment Bond” means the approved form of security, executed by the Contractor and itssurety or sureties,
guaranteeing complete performance of the Contract in conformity /with the Contract Documents and the
payment of all legal debts pertaining to the construction of the Project.

{ XE "Plans, defined" }PLANS. The approved plans, profiles, typical sections, cross-sections, working drawings,
and supplemental drawings, or exact reproductions thereof, which show the location, character, dimensions,
quantities, and details of the Work to be done.

POLICE. The term “police” shall mean a person authorized to enforce the laws of the State and its political
subdivisions, who has jurisdiction at the Project site, and who has successfully completed a traffic safety
program approved by the Department.

{ XE "Preconstruction Conference, defined” }PRECONSTRUCTION CONFERENCE. The initial Project meeting
conducted by the Regional Construction Engineer, normally held after Award of the Contract and before the
start of Work. A separate utility preconstruction.conference may be scheduled. The Contractor shall attend
preconstruction conferences.

PRESIDING OFFICER. The Engineer or the Engineer’s designee in charge of receipt of bids. The Presiding
Officer opens each meeting for the receipt.of bids and declares when the receipt of bids has been closed.

{ XE "Profile, defined" }PROFILE. Thestrace of a vertical plane intersecting the top surface of the proposed
wearing surface, usually along the longitudinal centerline of the roadway. Profile grade means either the
elevation or gradient of such trace according tothe context. From this, cross-section elevations are established
based on the typical section.

{ XE "Project, defined"” }PROJECT. The specific section of highway or other public improvement together with all
appurtenances and construction to be performed thereon, under the Contract. The Project may include work by
others under other contracts.

{ XE "Proposal:defined” }JPROPOSAL. The term ‘“Proposal” means the offer of a bidder, properly signed and
guaranteed, on the prepared.form furnished by the Department, or printed from the Computer Disk, to perform
the Work at the prices therein.

{ XE "Bond:Proposal:defined* }{ XE "Proposal Bond:defined" }PROPOSAL BOND. The term “Proposal Bond”
means the-security furnished with a bid to guarantee that the bidder shall enter into the Contract if awarded the
Contract.

{ XE "Proposal:Form, defined" }PROPOSAL FORM. The term ‘“Proposal Form” means the approved form
furnished by the Department or printed from the Computer Disk on which the Department requires bids to be
prepared and submitted for the Work.

REGIONAL DISPUTE BOARD. A three-member Board comprised of the Resident Engineer’s supervisor, an
Engineer from the Bureau of the Contract to review disputes, which have not been resolved by the Resident
Engineer. It is the second Construction Engineering, and the Regional Construction Engineer (Chairperson)
that is available under the terms of step in the Administrative Dispute Resolution process.

REMEDIATED. The term “remediated” means the process that is approved by the New Jersey Department of
Environmental Protection to remove all traces of petroleum contamination from soil aggregates that have been
classified as ID-27.

{ XE "Resident Engineer:defined" }RESIDENT ENGINEER. The term “Resident Engineer” means the field
representative of the Engineer having direct supervision of the administration of the Contract.
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RIGHT-OF-WAY (ROW). A general term denoting all of the land, property, or interest therein, usually in a strip,
acquired for or devoted to transportation purposes or construction of a public improvement (see Figure 101-1).

{ XE "Right-of-way:defined" }RIGHT-OF-WAY PLANS. The most current revisions of the General Property
Parcel Maps and Entire Tract Maps approved for use in setting the existing and proposed ROW, including
setting out or laying out of various easements within which items of work are to be constructed or used to
enable construction thereof.

ROAD USER COSTS. The added vehicle operating costs resulting from establishment of construction,
maintenance, or rehabilitation work zones and delay and inconvenience costs incurred by the traveling public.

{ XE "Roadbed:defined" }ROADBED. The graded portion of a highway within top and side slopes, prepared as a
foundation for the pavement structure and shoulders (see Figure 101-1).

{ XE "Roadside, defined" }ROADSIDE. A general term including:

The areas between the outside edges of the shoulders and the ROW boundaries.

The unpaved median areas between inside shoulders of divided highways.

Areas within interchanges.

Historic sites.

Viewpoints.

Scenic strips.

Junkyard screening over which the State retains maintenance responsibilities.

{ XE "Roadway, defined" }ROADWAY. The portion of the highway, street, or road within the limits of
construction (see Figure 101-1).

ROLLING STRAIGHTEDGE. A manually propelled measuring device constructed.upon a rigid frame, 3.048
meters long, wheeled at each end. A third wheel located midpaint is linked to a dial indicator and
automatically marks, in dye or water, the length of the surface variations which. exceed a tolerance of 3 mm.

SHALL. Designates an obligation of the Contractor, unless otherwise indicated.

SHOULDER. The portion of the roadway contiguous with the traveled 'way for accommodation of stopped
vehicles, for emergency use, and for lateral support of base and surface courses (see Figure 101-1).

SIDEWALK. That portion of the roadway primarily constructed for the use of pedestrians (see Figure 101-1).

{ XE "Specialty Items, defined" }SPECIALTY ITEMS. 'Such items shall be limited to work that requires highly
specialized knowledge, craftsmanship, or equipment not normally available among contractors qualified to bid
on the Contract as a whole, and that are designated as “Specialty Items” in the Contract Documents.

SPECIFICATIONS. The compilation of provisions and requirements for the performance of prescribed work
contained in the Standard Specifications, as supplemented by the Supplemental Specifications and Special
Provisions, and modified by Addenda or-other information giving interpretations or revisions to them which,
before the receipt of bids, are transmitted to prospective Bidders.

{ XE "Standard Specifications, defined" }1. Standard  Specifications. The term “Standard
Specifications” means the 2001 Standard Specifications for Road and Bridge Construction of the
New Jersey Department of Transportation, which has been approved for general application and
repetitive use:

{ XE "Supplemental Specifications, defined " }2. Supplemental Specifications. Approved additions
and revisions to the Standard Specifications.

{\XE "Special Provisions; defined"}3. Special Provisions. Revisions to the Standard and
Supplemental Specifications applicable to an individual project.

{ XE "State, defined" }STATE: The “State” means the State of New Jersey.

{ XE "State Business. Day, defined" }{ XE "Days:State Business Day, defined" }STATE BUSINESS DAY. A
Calendar Day, exclusive of Saturdays, Sundays, State-recognized legal holidays, and such other holidays or
State office closings as declared by the Governor. The term “State Business Day” as used in the Contract
Documents and the term “Working Day” as used in NJSA 27:7-31 and NJSA 27:7-33 are synonymous.

{ XE "Straightedge, defined " }STRAIGHTEDGE. An accurate, 3.048-meter square-edged straightedge used in
testing variations in the surface to verify specified tolerances.

{ XE "Structures:defined " }STRUCTURES. Bridges, culverts, inlets, retaining walls, cribbing, manholes, endwalls,
buildings, sewers, service pipes, underdrains, foundation drains, and other features which may be encountered
in the Work and not otherwise classed herein.

{ XE "Subcontractor, defined" }SUBCONTRACTOR. An individual, firm, partnership, corporation, or any
acceptable combination thereof, to which the Contractor subcontracts part of the Work pursuant to Subsection
108.02.

{ XE "Subgrade:defined" }SUBGRADE. The surface of the roadbed upon which the first layer of the pavement
structure and/or shoulder section is constructed (see Figure 101-1).
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{ XE "Substantial Completion, defined" }SUBSTANTIAL COMPLETION. The term “Substantial Completion”
means the point at which the performance of all Work on the Project has been completed except landscaping
items (including the planting of trees, shrubs, vines, ground covers, and seedlings), final cleanup, and repair of
unacceptable Work, and provided the Engineer has solely determined that:

1. the Project is safe and convenient for use by the public, and

2. failure to complete the Work and repairs excepted above does not result in the deterioration of other
completed Work; and provided further, that the value of landscaping work remaining to be
performed, repairs, and cleanup is less than two percent of the Total Adjusted Contract Price.

{ XE "Substructure, defined " }SUBSTRUCTURE. All of that part of the structure below the bearings of simple and
continuous spans, skewbacks of arches, and tops of footings of rigid frames, together with the backwalls,
wingwalls, and wing protection railings.

{ XE "Superintendent of Contractor, defined" }SUPERINTENDENT. The Contractor’s authorized representative
responsible for and in charge of the Work. The Superintendent shall be authorized to receive all
communications from the State.

{ XE "Superstructure, defined " }SUPERSTRUCTURE. All of that part of a structure above the bearings of simple
and continuous spans, skewbacks of arches, and tops of footings of rigid frames, excluding backwalls,
wingwalls, and wing protection railing.

{ XE "Supplementary Agreement, defined " }SUPPLEMENTARY AGREEMENT. The term ‘“Supplementary
Agreement” means a bilateral agreement between the Commissioner and the Contractor, executed on a Change
Order form, setting forth the negotiated terms and conditions whereunder changes are to be accomplished,
including negotiated adjustments in compensation and
time of Completion. The Supplementary Agreement shall be conclusive as to all questions of compensation
and extensions of Contract Time relative to the subject of the agreement excepting only those instances
wherein the agreement recites specific exceptions.

{ XE "Surety, defined " }SURETY. The corporate body bound with.and for the Contractor for the full and complete
performance of the Contract and for the payment of all.debts and obligations pertaining to the Work.

{ XE "Testing:Agency, defined" }TESTING AGENCY. A privately owned facility capable of testing and
evaluating component parts, or the whole, for certification of the composition or construction of the material or
product. The testing agency must be an AASHTO-accredited laboratory for each field of accreditation and
type of material to be tested.

{ XE "Total Adjusted Contract Price, defined" }TOTAL ADJUSTED CONTRACT PRICE. The term “Total
Adjusted Contract Price” means the/Total Contract Price as it is adjusted through the issuance of Change
Orders and Field Orders and the calculation of as-built quantities.

{ XE "Total Contract Price, defined" }TOTAL CONTRACT PRICE. The term “Total Contract Price” means the
correctly determined summation of lump sum bids and products of all quantities for Pay Items shown in the
Proposal multiplied by the.unit prices bid.

TOWN, TOWNSHIP, CITY. /A subdivision of the County used to designate or identify the location of the Project.

{ XE "Traveled Way, defined" }TRAVELED WAY. The portion of the roadway for the movement of vehicles

exclusive of shoulders-and auxiliary lanes (see Figure 101-1).
UNBALANCED. BID. The term “Unbalanced Bid” means a materially unbalanced bid where there is a
reasonable doubt that award to the Bidder submitting a mathematically unbalanced bid, which is structured on
the basis of nominal prices for some work and inflated prices for other work, will result in the lowest ultimate
cost to the-Department.

{ XE "Utility, defined" JUTILITY. A publicly, privately, or cooperatively owned agency or agencies operated by
one or more persons or corporations for public service. For purposes of the Contract, railroads shall be
considered utilities.

WILL. Designates an action to be taken by the State, the Department, the Commissioner, the Engineer, or any
authorized representative, unless otherwise indicated.

{ XE "Work:defined" }WORK. The term “Work” means the furnishing of all labor, services, materials, equipment,
tools, transportation, supplies, and other incidentals necessary or convenient for the successful completion by
the Contractor of the construction described in the Contract Documents and the carrying out of all duties and
obligations imposed by the Contract Documents on the Contractor.

{ XE "Days:Working Day, defined" }{ XE "Working Day, defined" }WORKING DAY. Any Calendar Day,
exclusive of:

1.  Saturdays, Sundays, and holidays;
2. Days on which the Contractor is specifically required by the Contract Documents to suspend
construction operations; and

100-10



101.03 101.04

3. Days on which the Contractor is prevented by inclement weather or conditions resulting
immediately therefrom adverse to the current controlling operation or operations, as determined by
the Engineer, from proceeding with at least 75 percent of the normal labor and equipment force
engaged on such operation or operations for at least 60 percent of the total daily time being currently
spent on the controlling operation or operations.

Should the Contractor prepare to begin work at the regular starting time in the morning of any day on
which inclement weather, or the conditions resulting from the weather, prevent the work from beginning at the
usual starting time, and the crew is dismissed as a result thereof, and the Contractor does not proceed with at
least 75 percent of the normal labor and equipment force engaged in the current controlling operation or
operations for at least 60 percent of the total daily time being currently spent on the controlling operations or
operations, the Contractor will not be charged for a Working Day whether or not conditions should change
thereafter during said day and the major portion of the day could be considered to be suitable for such
construction operations.

{ XE "Working Drawings, defined" }WORKING DRAWINGS. Stress sheets, shop drawings, diagrams,
illustrations, schedules, performance charts, brochures, erection plans, falsework plans, framework plans,
cofferdam plans, bending diagrams for reinforcing steel, and any other supplementary plans or similar data
which are prepared by the Contractor or any subcontractor, manufacturer, supplier, or distributor, and which
the Contractor is required to submit to the Engineer for approval or certification.

101.04 Inquiries Regarding the Project.

{ XE "Plans and specifications:discrepancies and errors" H{ XE "Plans and specifications:omissions in"
Hnquiries before the receipt of bids regarding any discrepancy, error, or'omission, or concerning the intent or
meaning of the Plans, Specifications, or other Contract Documents shall be directed-to the Department as provided
in the Special Provisions.

Contractors shall rely only upon written responses to their inquiries. ' Oral responses will be of no effect.
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SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS{ XE "BIDDING
REQUIREMENTS" }

102.01 Prequalification of Prospective Bidders.{ XE "*Prequalification of prospective bidders™ }{ XE
""Bidder:prequalification of** }

{ XE "Financial statement (from bidders)" H{ XE "Statement:financial" }{ XE "Statement:plant and equipment
adequacy" }Proposals will be received only from Bidders who, before the delivery of the Proposal, have, as required
by statute, submitted under oath, statements relating to their financial ability, adequacy of plant and equipment,
organization and prior experience, and other matters, on forms furnished by the Department; who have been
prequalified according to Regulations Covering the Classification of Prospective Bidders issued according to NJSA
27:7-35.1 et seq. and ownership as required by NJSA 52:25-24.2; and who at the time of delivery of Proposals have
effective prequalification ratings of not less than the amounts of their respective bids.

102.02 Disqualification of Prequalified Prospective Bidders.{ XE "'Bidder:disqualification of"" }

{ XE "Proposal:form" }The Department reserves the right to disqualify or refuse to.receive a Proposal Form
from a prospective Bidder even though prequalified as required by Subsection 102.01 or reject a Proposal after
having received same for any of the following reasons:

1. Lack of competency or lack of adequate machinery, plant, or other equipment.

2. Uncompleted work that, in the judgment of the Department, might hinder or prevent the prompt
completion of additional work, if awarded.

Failure to pay, or satisfactorily settle, all bills due for labor, equipment, or material on previous Contracts.
Failure to comply with any prequalification regulations of the Department.

Default under any previous contract.

Unsatisfactory performance on previous or current contracts:

Questionable moral integrity as determined by the Attorney General of New Jersey or the Commissioner.
Failure to reimburse the State for monies owed on any previously awarded contracts including those
where the prospective Bidder is a party to a joint.venture and the joint venture has failed to reimburse the
State for monies owed.

9.  Documented failure to comply with the conditions of.permits.

N AW

102.03 Contents of the Proposal.

{ XE "Quantities:approximate" }Upon request,.the Department will furnish prequalified prospective bidders
with a Proposal Form and Computer Disk. ~The Proposal Form states the location and description of the Project,
shows the approximate estimate of-the various guantities and kinds of Work to be performed, and includes a
schedule of Pay Items for which bid prices are invited. The Proposal Form and accompanying Special Provisions
state the number of days or date in which the Project must be completed, the amount of the Proposal Bond, and the
date, time and place of the opening of Proposals.

All papers bound with or attached.to the Proposal Form are considered a part thereof and must not be altered
and must be submitted with the Proposal.. All papers generated from the Computer Disk are considered part of the
Proposal Form and-must not be altered. These papers must be bound and submitted with the Proposal for official
bid.

Other Contract Documents are considered a part of the Proposal whether attached or not.

Prospective bidders are required to pay the Department the sum stated in the Specifications for each copy of
the Proposal Form, Computer Disk, Special Provisions, and each set of Plans.

Informational copies of the Proposal Form are available from the Department upon request.

102.04 Interpretation of Quantities in Bid Schedule.{ XE "Interpretation of quantities in bid schedule" }

The quantities appearing in the bid schedule are approximate only and are prepared for the comparison of bids.
Payment will be made only for the quantities of Work completed according to the Contract. Such payment will be
made at the original unit prices for the quantities of Work accepted by the Engineer. The scheduled quantities of
Work may be increased or decreased, or Pay Items may be eliminated in their entirety as hereinafter provided.

102.05 “If and Where Directed” Items.{ XE "\"If and where directed\"" items"" }

{ XE "Estimated quantities” }The Proposal Form may request bids on one or more Pay Items to be
incorporated into the Project “if and where directed” by the Engineer. Such items may not be located on the Plans.
The estimated quantities set out in the Proposal Form for such items are presented solely for the purpose of
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obtaining a representative bid price, but are not intended to indicate the Department’s anticipation as to the
quantities of such items which are to be actually incorporated into the Project. Depending on field conditions, such
“if and where directed” items may or may not be
incorporated into the Project and if incorporated may be many times the estimated quantity or only a fraction
thereof.

Incorporation of such items shall only be made on written directions of the Engineer. In the absence of written
directions, no such items shall be incorporated into the Project and if incorporated will not be paid for. The
Engineer may order incorporation of such items at any location within the Project and at any time during the
Contract Time. Claims for additional compensation shall not be made because of any increase, decrease, or
elimination of such items, nor because of an increase or decrease in the amount of Work due to‘the field conditions
encountered in incorporating such items into the Project.

102.06 Examination of Contract Documents and Site of Project.{ XE ""Examination of contract documents
and site of project H{ XE "Contract:documents" }

{ XE "Site conditions" }The Bidder shall examine carefully the site of the proposed Project and the Contract
Documents before submitting a Proposal. In the event the Bidder’s site examination reveals that the site conditions
are inconsistent with the Contract Documents, the Bidder shall immediately notify the Department. The submission
of a bid is conclusive evidence that the Bidder has made such examination and is fully'aware of the conditions to be
encountered in performing the Work and is fully aware of the requirements_of the Contract Documents and has
considered the following:

{ XE "Subsurface conditions" }1. Investigation of Subsurface and Surface Conditions. Where the
Department has made investigations of subsurface conditions in‘areas where Work is to be performed
under the Contract, or in other areas, some of which may constitute possible local material sources, such
investigations are made only for the purpose of study, estimating, and design. Where such investigations
have been made, Bidders may, upon written request, inspect the records of the Department as to such
investigations subject to and upon the conditions set forth herein. Such inspection of records may be
made at the Department of Transportation building, 1035 Parkway Avenue, Trenton, New Jersey, or at
such other locations as directed in response to the written request. In the event the Bidder’s site
examination reveals that the site conditions are inconsistent with the Contract Documents, the Bidder
shall immediately notify the Department.

{ XE "Boring logs" }Boring logs; if borings are taken, are parts of the subsurface information made
available. Such borings, which are taken solely for design purposes, were obtained with reasonable care
and recorded in good faith. The soil and rock descriptions shown are determined by a visual inspection of
samples from the various explorations unless otherwise noted. These samples are made available for
nondestructive examination. The observed water levels and other water conditions indicated on the
boring logs are as recorded at the time of the exploration. These levels and other conditions may vary
considerably, with time, according to the prevailing climate, rainfall, and other factors.

Boring logs may be inspected at or ordered through the Department’s plan file room, 1035 Parkway
Avenue, P.O. Box 600, Trenton, New Jersey 08625.

When contour maps have been used in the design of the Project, the Bidders may inspect such maps
upon written request, and if available, they may obtain copies for their use.

The records of the Department’s subsurface investigation are not a part of the Contract and are made
available for inspection solely for the convenience of the Bidder or Contractor. This investigation, while
considered by the Department to be sufficient for design purposes in both scope and content, is not
necessarily’ sufficient for construction purposes and is not keyed to the needs of the Bidder and
Contractor.

It is expressly understood and agreed that the Department assumes no responsibility whatsoever in
respect to the sufficiency or accuracy of the subsurface investigations, the records thereof, or of the
interpretations set forth therein or made by the Department in its use thereof other than as used to
establish a design for the Project in its as-built condition. There is no warranty or guarantee, either
expressed or implied, that the conditions indicated by such investigations or records thereof are
representative of those existing throughout such areas, or any part thereof, or that unlooked-for
developments may not occur, or that materials other than, or in proportions different from those indicated,
may not be encountered.

The availability or use of information described in this Subsection is not to be construed in any way
as a waiver of the above provisions, and a Bidder is cautioned to make such independent investigation
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and examination as necessary to satisfy the Bidder as to conditions to be encountered in the performance
of the Work and, with respect to possible local material sources, the quality and quantity of material
available and the type and extent of processing that may be required to produce material conforming to
the requirements of the Contract Documents.

Information derived from such inspection of records of investigations or compilation thereof made
by the Department, the Consultant, or assistants, does not relieve the Bidder or Contractor from any risk
or from properly fulfilling the terms of the Contract.

Moreover, New Jersey is a small, heavily populated State whose physical geography has received
thorough examination. The Bidder is charged with knowledge of the State’s physical geography from
publications prepared under the auspices of the Federal and State governments, educational institutions,
and others. Therefore, the Bidder, in performing its site investigation, should be fully aware of the
following publications and such others as may be listed in the Special Provisions:

a. Bulletin 50, Geologic Series, “The Geology of New Jersey” by H. Kummel, out of print,

available generally as library reference material.
b.  Geologic Maps of New Jersey, available through NJDEP.
c. Engineering Soils Survey of New Jersey, available through the Bureau of Research, College of
Engineering, Rutgers University, New Brunswick, New Jersey 08903:

d.  Soil Surveys of Individual Counties prepared by the US. Department of Agriculture, Soil
Conservation Service, in cooperation with the New Jersey-Agricultural Experiment Station and
Cook College, Rutgers University, available through local Soil Conservation District Offices.

The Bidder should also conduct such borings, soils tests, and other subsurface investigations and
obtain such expert advice on site conditions, both surface and. subsurface, as is required for bidding and
for the construction of the Project.

ROW Availability. The Bidder shall consider the effect.on its work schedule of any delays in ROW
availability as may be set forth under Subsection 108.12.. The submission of a bid shall be considered
conclusive evidence that the Bidder has considered such delays and made allowance for them in the
progress schedule.

Utilities. The Bidder shall consider the effect onits work schedule of Subsections 105.09 and 105.10.
The Bidder shall make a diligent investigation of all.utilities on the job site, including any necessary de-
energization of power lines, and contact all utilities inquiring as to their planned operations and existing
and proposed facilities before bidding.

Other Contractors. The Bidder shall examine the Project site and adjacent areas so as to be fully aware
of other contractors working on_or adjacent to the site. The Bidder shall become fully aware of the
operations of such contractors before bidding and how their operations affect its progress. The Bidder
should also consider, and allow for in bidding, the right of the Department at any time to contract for and
perform other or additional work on or near the Project, and the conditions and terms of the Contract
relative thereto as set forth in Subsection 105.10.

Mass Diagram and Cross-Sections. The swell or shrinkage of excavated material and direction and
quantities of haul or overhaul as and if shown on said mass diagram are for the purpose of design only,
and in like manner as provided in"Subheading 1 above, concerning furnishing information resulting from
subsurface investigations, the /Department assumes no responsibility whatever in the interpretation or
exactness of any of the information shown on said mass diagram, and does not, either expressed or
implied, make any guarantee of the same.

Similarly, the cross-sections are not intended to be relied upon to accurately indicate the location or

quantities .of rock and soil. The Bidder should independently make an investigation as to the location,
quality,-and quantity of rock and soil.
Existing Structures. A list of existing structures within the Project will be provided in the Special
Provisions. As built plans of existing structures on state owned facilities are available upon written
request through the office of Quality Management Services, Engineering Documents Unit, New Jersey
Department of Transportation, 1035 Parkway Avenue, P.O. Box 600, Trenton, New Jersey 08625. Plans
for existing structures of municipal owned or County owned facilities should be obtained through the
Municipality or County. The State assumes no responsibility for the correctness of the Plans. Any
information obtained from the existing Plans shall be verified by the Bidder before use of such
information for bidding for the construction of the Project. In the event the Bidder’s site examination
reveals that the site conditions are inconsistent with the Contract Documents, the Bidder shall
immediately notify the Department.
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102.07 Preparation of Proposal.

{ XE "Proposal:submitting" }The Bidder shall submit a Proposal on the forms furnished by the Department or
printed from the Computer Disk. The Bidder shall specify a price in figures for each Pay Item. For lump sum items,
the price should appear
solely in the box provided for the lump sum item under the column designated as “Amounts.” For unit price items
the per unit price shall appear under the column designated “Unit Price” in the appropriate box, and the product of
the respective unit price and the approximate quantity for that item shall appear under the column designated
“Amounts.” The Total Contract Price is the sum of all figures shown in the column designated “Amounts” and shall
appear at the location provided therefor. When the Bidder intends to bid zero ($0.00) for a Pay Item, a “0” should
appear in the “Unit Price” and “Amounts” columns for unit price items or in the “Amounts” column for lump sum
items.

{ XE "Alternate Pay Items" }{ XE "Pay ltem:alternate Pay Item" }When the Proposal contains alternate items,
the Bidder shall only provide the unit price and amount for the lowest priced alternate item. When alternate items in
the proposal have a lump sum pay quantity, the Bidder shall only provide the amount for the lowest priced alternate
item. The alternate item for which a price has been provided shall be constructed. When the proposal contains
alternate groups of items, the Bidder shall only provide the unit price and amount for each item within the lowest
priced alternate group. The alternate group of items for which a price has been provided shall be constructed.

All figures entered in the “Unit Price” and “Amounts” columns and the figure entered for the “Total Contract
Price” shall be in ink, typed, or printed from the Computer Disk.

The only entries permitted in the proposal contained on the Computer Disk will be the unit or lump sum prices
for items that must be bid. The program on the Computer Disk will perform all extensions of the unit or lump sum
prices, calculate the total bid amounts, and print a completed Proposal Form.

{ XE "Proposal:form™ }The Proposal Form printed from the Computer Disk shall be printed on A4 white paper
and shall include all revisions to the proposal included in the ‘latest addendum computer disk issued by the
Department. The printed proposal pages from the addendum disk will have the addendum number on every sheet
containing bid items. Bids will be accepted only if submitted on'the Proposal Form supplied by the Department or
printed from the Computer Disk.

The Bidder may make additions or corrections to the unit.prices, lump sum prices, or amounts as contained on
the computer printed Proposal Form. These changes shall be made in ink.

In all instances, the Proposal Form shall govern. Bid prices presented on any other form or computer disk
submitted by the Bidder, if different from those submitted on the Proposal Form, shall not govern.

The Department will supply a form entitled “Listing of Final Revisions” upon which the Bidder should
indicate all changes made on the printed Proposal Form. This completed form should be returned to the Department
outside of the bid envelope on the day of bid opening.

The Proposal Form must be signed in ink by the Bidder. If the Bidder is an individual, the Bidder’s name and
post office address must be shown; by a partnership, the name and post office address of each partnership member
must be shown; as a joint venture, the.name and post office address of each member or officer of the firms
represented by the joint venture must be shown; by a corporation, the name of the corporation and the business
address of its corporate offices must be shown.

102.08 Balanced Bids.{ XE **Balanced bids" }

Each Pay Item should reflect the actual cost, which the Bidder anticipates incurring for the performance of that
particular item, together with a proportional share of the Bidder’s anticipated profit, overhead, and costs to perform
work for which no Pay Item is provided. In no event will the Department consider any claim for additional
compensation-arising from the bid on an item, or group of items, inaccurately reflecting a disproportionate share of
the Bidder’s anticipated profit, overhead, and other costs.

102.09 Delivery of Proposals.{ XE ""Delivery of proposals' }

Each Proposal should be submitted in a special envelope furnished by the Department. The blank spaces on
the envelope shall be filled in correctly to clearly indicate its contents. When an envelope other than the special one
furnished by the Department is used, it shall be of the same general size and shape and be similarly marked to
clearly indicate its contents. The Proposal shall be mailed or hand carried to the Department at the address and in
care of the official in whose office the bids are to be received. Proposals must be received before or at the time and
at the place specified in the Advertisement. Proposals will not be accepted after the receipt of bids has been
declared closed by the Presiding Officer.
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102.07 102.14

Enclosed in the sealed envelope with the Proposal shall be submitted the following documents:

1. The Proposal Bond as described in Subsection 102.10.

2. Anupdated financial questionnaire on forms furnished by the Department, properly filled out, signed, and

notarized.

When the Bidder submits Proposals for two or more Projects, a single updated financial questionnaire,
submitted in a separate envelope, is acceptable instead of a separate questionnaire for each Project.

When the Computer Disk furnished by the Department is used to print the Proposal Form, the Computer Disk
shall be updated to include the Bidder’s data as instructed in the EBS instructions and returned with the Proposal.
The Bidder shall include its vendor 1D number in the space provided on the Computer Disk label.

If the Bidder makes corrections or additions in ink to the unit or lump sum prices contained in the Proposal
Form printed from the Computer Disk, the Bidder should also submit on the day of bid opening, outside the bid
envelope, the completed “Listing of Final Revisions” form as detailed in Subsection 102.07.

102.10 Proposal Bond. { XE ""Bond:Proposal }

The Proposal, when submitted, shall be accompanied by a Proposal Bond satisfactory to the Commissioner, on
the form furnished by the Department, for a sum of not less than 50 percent of the Total Contract Price.

The Proposal Bond shall be properly filled out, signed, and witnessed, .and shall be" furnished only by such
surety company or companies authorized to do business in this State as are listed"in the current US Treasury
Department Circular 570 as of the date for receipt of bids for the particular Project.

The Proposal Bond shall be accompanied by a copy of the power of attorney executed by the surety company
or companies. The power of attorney shall set forth the authority of the attorney-in-fact who has signed the bond on
behalf of the surety company to bind the company and shall further certify that such power is in full force and effect
as of the date of the bond.

102.11 Withdrawal of Proposals.{ XE "'Proposal:withdrawal of**}

A Bidder may withdraw a Proposal after it has been submitted to the Department, provided the request for such
withdrawal is received by the Department, in writing or by telegram; before the time set for opening Proposals.

{ XE "Proposal:return of unopened"” }Proposals shall not be withdrawn after the time designated for the public
opening of such Proposal, except that when Proposals for more thanone project are to be opened at the same time, a
Bidder, at its option, may submit a written request to-withdraw its Proposal for the second or succeeding project.
The Bidder shall notify the Department, in-writing, of its intent to exercise this option before the time set for
opening of Proposals. In such event, a short interval of time will be allowed between project Proposal openings to
allow the Bidder time to submit an executed Department of Transportation “Request for Withdrawal of Bid” form.
Upon presentation of the executed form at the proper time, a Bidder’s Proposal will be returned unopened.

102.12 Combination or Conditional Proposals.{ XE ""Combination or conditional proposals' }{ XE
"Proposal:combination or conditional™ }

If the Department so‘elects, Proposal Forms may be issued for projects in combination and/or separately, so
that bids may be submitted either on the combination or on separate units of the combination. The Department
reserves the right to‘make awards on combination bids or separate bids to the best advantage of the Department.
Combination bids other than those specifically provided for in the Proposal Forms will not be considered. Separate
Contracts will be awarded for each individual Project included in the combination.

Conditional Proposals will be considered only when provided for in the Special Provisions.

102.13 Acknowledgment of Revisions.{ XE "'Acknowledgment of revisions' }{ XE
"Proposal:acknowledgment of revisions" }

{ XE "Addenda" }When Addenda and other forms of notice giving revisions and interpretations of the Contract
Documents are mailed or otherwise transmitted to prospective Bidders, acknowledgment thereof must be made by
the Bidder. The acknowledgment shall be sent or hand delivered to the office and/or individual noted on the form
and must be received before the Proposal of the Bidder concerned is opened. If the acknowledgment has not been
received before the opening of bids, the bid envelope will be returned to the Bidder unopened.

102.14 Public Opening of Proposals.{ XE ""Proposal:opening of"" }

Proposals will be opened and read publicly at the time and place indicated in the Advertisement or such other
time and place as may be established by Addendum. Bidders, their authorized agents, and other interested parties
are invited to be present.
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102.09 102.15

102.15 Irregular Proposals.{ XE "'Proposal:irregular’ }
{ XE "Proposal:causes of rejection" }Proposals will be considered irregular and may be rejected for the
following reasons:
1. If the Proposal is on a form other than that furnished by the Department or other than that printed from
the Department furnished Computer Disk, or if the form is altered or any part thereof is detached or
incomplete.
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102.15

w

8.
9.

10.

11.

102.16

If the Proposal is not properly signed.

If the bid is not typed, not in ink, or not printed from the Computer Disk.

If there are unauthorized additions, conditional or alternate bids, or irregularities of any kind that may
tend to make the Proposal incomplete, indefinite, or ambiguous as to its meaning.

If the Bidder adds any provisions reserving the right to accept or reject an award, or to enter into a
contract pursuant to an award. The prohibition does not exclude a reservation limiting the maximum
gross amount of awards acceptable to any one Bidder at any one bid letting. However, the Commissioner
will make the selection of which Contract or Contracts are to be awarded to such Bidder within the
maximum gross amount reserved.

If the Bidder makes an alteration of the “Unit Prices” or “Amounts” that have been included by the
Department, unless otherwise directed by Addendum received before receipt of bids.

Subject to Subsection 103.01, if the Proposal does not contain a unit price for each Pay-Item listed or a
Total Contract Price. In the case of alternate items or alternate groups of items, the Bidder shall provide
prices as stated in Subsection 102.07 and the Proposal.

If the Proposal is not accompanied by the Proposal Bond as specified in Subsection 102.10.

If the Proposal is not accompanied by an acceptable updated Financial Questionnaire.

If acknowledgment of letters and other notices to prospective Bidders, giving revisions of or amendments
to the Contract Documents, have not been received as prescribed in Subsection 102.13:

If the Commissioner deems it advisable to do so in the interest of the-State.

102.16 Disqualification of Bidders.{ XE "*Disqualification of bidders' }
Any of the following reasons may be considered as being sufficient for the disqualification of a Bidder and the
rejection of its Proposal:

1.

More than one Proposal for the same work from an individual, firm, partnership, corporation, or
combination thereof, under the same or different.names. Reasonable grounds for believing that any
individual, firm, partnership, corporation, or combination thereof, is interested in more than one Proposal
for the work contemplated may cause the rejection-of-all Proposals in which such individual, firm,
partnership, corporation, or combination thereof, is interested.

Evidence of collusion among Bidders. Participants-in such collusion will not be permitted to submit bids
for future work of the Department until'reinstatement as a qualified Bidder by the Commissioner.

If any Pay Item bid price is obviously unbalanced. .However, non-rejection of a bid on this basis shall not
be deemed to be a determination by the Department that the bid is balanced.

Uncompleted work, which, in'the judgment of the Department, might hinder or prevent the prompt
completion of additional work, if awarded.

Failure to satisfy the pre-award requirements of the Minority Utilization attachments included in the
Special Provisions for FHWA funded projects.
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103.01 103.02

SECTION 103 - AWARD AND EXECUTION OF CONTRACT{ XE "EXECUTION OF
CONTRACT" H{ XE "AWARD OF CONTRACT" }

103.01 Consideration of Proposals.{ XE ""Proposal:consideration of"* }

After the Proposals are opened and read, they are compared on the basis of the correctly determined
summation of the correctly determined products of all the quantities for Pay Items shown in the Proposal multiplied
by the unit prices bid together with the sums bid for lump sum Pay Items. The Total Contract Price resulting from
such comparisons is available to the public upon request. Award will be made on the basis of the Total Contract
Price.

In the event of a discrepancy between the unit price bid for any Pay Item and the extension shown for that item
under the column of the Proposal Form designated “Amount,” the unit price is to govern. Where a unit price is bid
for a Pay Item, but no extension is provided, the Department will provide the extension based on‘the unit price bid
and the estimated quantity for that Pay Item. Where an extension is provided by the Bidder in the “Amount”
column, but no unit price appears in the “Unit Price” column of the Proposal Form, the Department will provide the
unit price by dividing the “Amount” figure provided by the Bidder by the estimated quantity. If there is a
discrepancy between the total of the prices provided in the attachment to the Proposal entitled “Supplement for
Analysis Of Bid for Pay Item Demolition of Buildings” or the Pay Item “Removal of Asbestos” and the
corresponding lump sum price provided in the Proposal for either of those Pay Items, the total of the prices provided
in the supplement for bid analysis shall govern and the lump sum price”for that Pay Item will be adjusted
accordingly.

In the event of a discrepancy between the unit or lump sum prices submitted on the printed Proposal Form and
those contained on the Computer Disk or on the “Listing of Final Revisions” form, the unit or lump sum prices
submitted on the printed Proposal Form shall govern in all cases.

Where no figure is provided by the Bidder in both the “Unit Price” and “Amount” columns for one or more Pay
Items, or where no figure is provided in the “Amount” column-for one or more lump sum Pay Items, or where no figure
is provided by the Bidder for one or more demolition numbers in the supplement for analysis of either demolition of
buildings or removal of asbestos, the Department will consider the amount bid to be zero ($0.00) for that item provided,
however, that the Commissioner may reject such a bid if this result be unconscionable and it is shown that the failure
to include a bid price was an excusable mistake.

In the event a corporation not incorporated in the State is the lowest Bidder, it shall be authorized to do
business in the State pursuant to NJSA 14A:15-2 et seq.

The Commissioner may reject any or all-Proposals when the Commissioner determines that it is in the public
interest to do so. The Commissioner reserves the right to waive technicalities or to advertise for new Proposals.

103.02 Award of Contract.{ XE "Contract:award of"* }

The Award will be made to the lowest responsible Bidder whose Proposal conforms in all respects to the
requirements set forth in the Contract Documents. The successful Bidder shall also provide to the Department,
within the same ten State Business Day period, proof of a valid business registration with the Division of Revenue in
the New Jersey Department of Treasury. The-Contract will not be entered into by the Department unless the Bidder
first provides proof of a valid business registration in compliance with P. L. 2001, ¢.134 (N.J.S. 52:32-44). The
Commissioner will award the Contract or reject all bids within 30 State business days after the bids are received.
For FHWA funded projects, Award of Contract will not be made unless the lowest responsible Bidder has submitted
an approved Affirmative Action Plan as specified in the Disadvantaged Business Enterprise Utilization Attachment
or the Emerging Small Business Enterprise Utilization Attachment, FHWA Funded Projects, included in the Special
Provisions.

The Commissioner may make a Conditional Award pending the approval of the Federal Government, another
State governmental body, or private party. Should the Contract not be awarded or conditionally awarded within 30
State business days, all Bidders shall have the right to withdraw their bids. However, the Commissioner and the
lowest responsible Bidder and/or the second lowest responsible Bidder can agree to extend the time within which the
Commissioner may make an award or conditional award by mutual consent.

At the time of Award or Conditional Award to a Bidder not a resident of the State, such Bidder shall appoint,
on the form furnished by the Department, a proper agent in the State on whom service can be made in event of
litigation of any type arising under the Contractor or as a result of performance of the Contract. Said agency shall
remain in effect during the performance of the Contract and for six years following Acceptance.
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103.03 103.05

The Award or Conditional Award is not binding upon the State until the Contract has been executed by the
Commissioner, nor shall any work be performed on account of the proposed Contract until the prospective
Contractor has been notified that the Contract has been executed by the Commissioner, and then only as provided in
Subsection 108.03.

103.03 Cancellation of Award.{ XE "'Cancellation of award of contract™ }
{ XE "Conditional award" }The Department reserves the right to cancel an Award or Conditional Award at any
time before the execution of said Contract by all parties without any liability against the Department.

103.04 Return of Proposal Bond.{ XE ""Proposal Bond:return of" }

All Proposal Bonds except those of the two lowest Bidders will be returned within three State business days
after receipt of bids.

The Proposal Bond of the lowest and next lowest Bidders will be returned when the Contract and Performance
Bond and Payment Bond have been executed and delivered according to the provisions of Subsection 103.06; or, if
not executed, when other disposition of the matter has been made by the Commissioner. However, when the Award or
Conditional Award has been annulled due to failure of the Bidder to whom award was made to execute and deliver
the Contract and Performance Bond and Payment Bond, the Proposal Bond of such Bidder shall become operative
as provided in Subsection 103.07.

103.05 Performance Bond and Payment Bond.{ XE ""Bond:Performanceand Payment™ }{ XE ""Performance
bond" H{ XE ""Payment bond" }

Within ten State business days of the date of Award or Conditional Award, the Bidder to whom the Contract
has been awarded shall complete and deliver a Performance Bond and a Payment Bond on forms furnished by the
Department.

Each bond shall be the sum of not less than the Total Contract Price less the lump sum bid for the Pay Item
“Performance Bond and Payment Bond” and shall be maintained by the Contractor until Acceptance. In the event of
the insolvency of the surety or if the Performance Bond and Payment Bond have not been properly authorized or
issued by the Surety company, the Contractor shall furnish and maintain, as above provided, other surety satisfactory
to the Commissioner.

All alterations, extensions of Contract Time, extra and additional work, and other changes authorized by the
Contract Documents may be made without securing the consent of the surety or sureties of the bonds.

The surety corporation bonds shall be furnished by only those sureties listed in the US Treasury Department
Circular 570 and authorized to do business in"the State. The bonds shall be accompanied by a certification as to
authorization of the attorney-in-fact to commit the surety company and a true and correct statement of the financial
condition of said surety company.

Payment for the Performance Bond and the Payment Bond will be made upon commencement of work on the
basis of the lump sum bid or the actual cost (gross premium), whichever is less, upon submission of a paid bill and
the report of execution issued by the Surety showing the gross premium of the bonds and the broker’s fee. Upon
Completion, the Department’s. payment. for the Performance and Payment Bond will be adjusted to reflect any
increase or decrease-n the actual cost of the bonds. Any increase will be based upon the rate schedule certified by
the Surety‘and.submitted by the Contractor at the beginning of the Project. If the certified schedule and the paid bill
are not submitted at the beginning of the Project, no adjustment will be made. Any increase or decrease in the actual
cost of the bonds otherwise known as the adjustment of less than one hundred dollars will be disregarded. The
adjustment will be calculated on whichever of the following methods results in the lowest adjustment:

1. The difference between the actual cost paid by the Contractor before the commencement of work and the

paid final'bill submitted by the surety company or agent.

2. The difference between the actual cost paid by the Contractor before the commencement of work and the

final amount as calculated by using the certified schedule submitted at the beginning of the Project.

If the amount of this final bill reflects an increase in the cost of the Performance and Payment Bonds, the
Department will pay the Contractor the amount as determined above in the final payment to be made to the
Contractor after Acceptance. If the amount of the final bill reflects a decrease in the cost of the Payment and
Performance Bonds, the Department will deduct that amount from the final payment made to the Contractor after
Acceptance.

Any increase in the construction layout ratio will not be included in the Surety adjustment.

Payment will be made under:
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103.02 103.07

Pay Item Pay Unit
PERFORMANCE BOND AND PAYMENT BOND LUMP SUM

103.06 Execution and Approval of Contract.{ XE ""Contract:execution and approval of'* }{ XE ""Execution
and approval of contract™ }

The Contract shall be signed by the successful Bidder and returned, together with the Performance Bond and
Payment Bond, within ten State business days of the date of Award or Conditional Award. The successful Bidder
shall also provide to the Department, within the same ten State Business Day period, proof of a valid business
registration with the Division of Revenue in the New Jersey Department of Treasury. The Contract will not be
entered into by the Department unless the Bidder first provides proof of a valid business registration in compliance
with P. L. 2001, c.134 (N.J.S. 52:32-44). The successful Bidder who may want to have any/or all claims arising
under the Contract reviewed by the Claims Review Board, as provided in Subsection 107.02, shall, within the same
ten State business day period, escrow its bid preparation documents in sealed boxes with a Custody Agent, and
return to the Department a Custody Agreement fully executed by the Bidder and Custody Agent. The Custody
Agreement Form will be provided by the Department at the time of award and shall be completed in its entirety and
include a list of all documents contained in the escrowed boxes. A failure by the Bidder to escrow its bid
preparation documents and to return to the Department the fully executed Custody Agreement in the ten State
business day period shall constitute a waiver by the Bidder of any rights to have claims arising under the Contract
reviewed by the Claims Review Board. If the Contract is not executed by the Commissioner within 45 State
business days following receipt from the Bidder of the signed Contract and Performance Bond and Payment Bond,
the Bidder shall have the right to withdraw its bid without penalty. The Contract is not effective until it has been
fully executed.

103.07 Failure to Execute Contract.{ XE "Contract:failure to execute™ }{ XE "Failure to:execute contract™ }

{ XE "Annulment of award" }Failure on the part of the Bidder to whom the Contract has been awarded to
execute and deliver the Contract as provided in Subsection 103.06, and the bonds as provided in Subsection 103.05,
in the manner and within the time provided, is just cause for annulment of the Award or Conditional Award and for
the exclusion of the Bidder from bidding on subsequent projects for such period as the Commissioner may deem
appropriate. If the Award is annulled for the above reasons, the Proposal Bond, as described in Subsection 102.10,
shall become forfeited and the State may proceed to recover under the terms and provisions of the Proposal Bond.
Award may then be made to the next lowest responsible Bidder, or the Work may be readvertised and constructed
under contract, or otherwise, as the Department may decide.” The successful Bidder may file with the Commissioner
a written notice, signed by the Bidder or the Bidder’s authorized representative, specifying that the Bidder refuses to
execute the Contract. The filing of such natice has the same force and effect as the failure of the Bidder to execute
the Contract and furnish a Performance Bond and Payment Bond within the time herein before prescribed.
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SECTION 104 - SCOPE OF WORK({ XE ""SCOPE OF WORK" H XE "WORK:SCOPE
OF"}

104.01 Intent.{ XE ""Contract:intent of" }

{ XE "Intent of Contract Documents" }The intent of the Contract Documents is to describe a functionally
complete and aesthetically acceptable Project to be constructed and completed by the Contractor in every detail
according to the Contract Documents. Any Work that may be reasonably inferred from the Contract Documents as
being required to produce the intended result shall be supplied whether or not specifically called for. Where the
Contract Documents describe portions of the Work in general terms, but not in complete detail, it is understood that
only the best construction practice is to prevail and only materials and workmanship of the first quality are to be
used.

Only where the Contract Documents specifically describe a portion of the Project as being performed by others
is the Work deemed not to constitute construction of the entire Project.

104.02 Changes. { XE ""Quantities:adjustment of estimated" }{ XE "Adjustment of:estimated quantities" H
XE ""Changes:in the contract™ }

The Engineer reserves the right to make, in writing, at any time during the Work, such changes in quantities
and such alterations in the Work as are necessary to satisfactorily complete the Project. Such changes in quantities
and alterations do not invalidate the Contract nor release the surety, and the Contractor agrees to perform the work
as altered.

If the alterations or changes in quantities significantly change the character of the Work under the Contract,
whether such alterations or changes are in themselves significant changes to.the character of the Work or by
affecting other work cause such other work to become significantly different in character, or not changed by any
such different quantities or alterations, an adjustment, excluding loss of anticipated profits, will be made to the
Contract. The basis for the adjustment shall be agreed upon before the performance of the work. If a basis cannot
be agreed upon, then an adjustment will be made either for/or against the Contractor in such amount as the Engineer
may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the Work to be performed
under the Contract, the altered work will be paid for as provided.elsewhere in the Contract.

The term “significant change” shall be construed to apply only to the following circumstances:

1.  When the character of the Work<as altered differs materially in kind or nature from that involved or

included in the original proposed construction, or

2. When a major item of work, as defined elsewhere in the Contract, is increased in excess of 125 percent or

decreased below 75 percent-of the original Contract quantity. Any allowance for an increase in quantity
shall apply only to that/portion in excess of 125 percent of original Contract item quantity, or in case of a
decrease below 75 percent, to the actual amount of work performed.

{ XE "Adjustment of:unit prices of major Pay Items" H{ XE "Field order" }{ XE "Change Order:procedure for
protest” }Changes that solely.involve the-increase or decrease in the quantity of Pay Items (not involving unit price
adjustments pursuant to Subsection 104.05), the elimination of Pay Items, the adjustment of the estimated quantities
in the Proposal as the result of as-built calculations, or minor changes in the Work as provided in Subsection 104.03,
may be effected by Field Order.or Change Order, as determined by the Engineer. All other changes will be included
in a Change Order that specifies, in addition to the Work to be done, an adjustment of Contract Time, if any, and the
basis of compensation for such Work. A Change Order does not become effective until the Executive Director of
Regional Operations has approved the proposed Change Order submitted by the Resident Engineer.

Upon receipt of‘a Field Order or Change Order, the Contractor shall proceed with the ordered Work. Where
the changes involved require a Change Order, and a Change Order has not yet been issued, the Resident Engineer
may direct, by Field Order, that the Contractor proceed with the desired Work, and the Contractor shall comply. In
such cases, the Engineer will, as soon as practicable, issue a Change Order for such Work.

When the compensation for an item of Work is subject to adjustment under the provisions of Subsections
104.04 through 104.09, the Contractor shall, upon request, furnish the Engineer with adequate detailed cost data for
such item of Work. If the Contractor requests an adjustment in compensation for an item of Work as provided in
Subsection 104.05, such cost data shall be submitted with the request.

In addition to Field Orders and Change Orders, the terms and conditions relating to changes may be negotiated
with the Contractor. If the Contractor signifies acceptance of such terms and conditions by executing a
Supplementary Agreement, and if such Supplementary Agreement is approved by the Executive Director of
Regional Operations and issued to the Contractor, payment according to the terms and conditions as to
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compensation and adjustments in the Contract Time therein set forth constitutes full compensation and a mutually
acceptable adjustment of Contract Time for all Work included therein or required thereby. The Contractor agrees
that a proposed Supplementary Agreement that is not approved by the Executive Director of Regional Operations or
that is rejected by the Contractor shall have no effect and that neither may attempt to use it in any litigation that may
result from the Contract.

No claim for additional compensation shall be made because of any such alteration, deviation, addition to, or
omission from the Work required by the Contract, by reason of any variation between the approximate quantities in
the Proposal and the quantities of Work as done, by reason of Extra Work, by reason of elimination of Pay Items, or
by reason of changes in the character of Work except as allowed in this Section. Attention is directed to Subsections
102.08 and 107.27.

No claim for additional compensation or extension of Contract Time within the scope of this Section will be
allowed if asserted after Acceptance.

104.03 Minor Changes in the Work.{ XE ""Changes:minor" }

The Resident Engineer has the authority to order minor changes in the Work not involving an adjustment to the
unit or lump sum prices, or an adjustment to Pay Items, or an extension of Contract Time, and not inconsistent with
the intent of the Contract Documents. Such changes may be effected by Field Order“and are binding on the
Department and the Contractor. Additional compensation or extension of Contract Time will not be allowed.

104.04 Procedure and Protest.

A Field Order or Change Order may be issued at any time. Should the Contractor disagree with any terms or
conditions set forth in a Field Order or a Change Order, the Contractor shall submit a written protest to the Engineer
within 15 days after the receipt of such Field Order or Change Order on forms furnished by the Department. The
protest shall state the points of disagreement, and, if possible, the specification references, quantities, and costs
involved. The protest shall be a specific, detailed statement of the points of disagreement, and the Engineer reserves
the right to reject general protests. Rejected general protests that are not cured by the submission of a specific,
detailed statement within five days of such rejection will not be-considered. If a written protest is not submitted,
payment will be made as set forth in the Field Order or Change Order and such payment constitutes full
compensation for all Work included therein or required thereby and also is conclusive as to any Contract Time
adjustments provided for therein or in establishing'that no Contract Time adjustment was warranted.

Protests related to Work ordered by Field Order, but as to which a Change Order is required, shall be made
within 15 days after receipt of the Field Order. Subsequent issuance of the Change Order shall not be the basis for a
protest except to the extent that the Change Order differs materially from the Field Order.

Where the protest concerning a Field Order.or a Change Order relates to compensation, the compensation
payable for all Work specified or required by said Field Order or Change Order to which such protest relates, if later
deemed appropriate by the Engineer, will be determined as provided in Subsections 104.05 through 104.08 and
Subsection 109.03. The Contractor shall keep full and complete records of the cost of such Work and shall permit
the Engineer to have such access thereto-consistent with Subsection 109.12, as may be necessary to assist in the
determination of the compensation payable for such Work.

Where the protest concerning' a Change Order relates to the adjustment of Contract Time, the time to be
allowed,if later deemed appropriate, will be determined as provided in Subsection 108.11.

104.05 Increased or Decreased Quantities. { XE ""Quantities:decreased or increased™ }

{ XE "Pay Item:Major:eligibility for price adjustment” }{ XE "Estimated quantities:adjustment of" }{ XE
"Quantities:adjustment of estimated™ }Increases or decreases in the quantity of a Pay Item will be determined by
comparing the.total‘as-built quantity of such item of Work with the quantity contained in the Proposal. In making
such a comparison, quantities that are the subject of Supplementary Agreements or Change Orders for Extra Work
will not be considered.

{ XE "Adjustment of:unit prices of major Pay Items" }Minor Pay Items are not eligible for any adjustment in
unit price regardless of how much the total as-built quantity varies from the quantity contained in the Proposal
unless eligible for adjustment pursuant to Subsection 104.07.

If the total pay quantity of any Major Pay Item varies from the estimate contained in the Proposal by more than
25 percent, payment will be made according to the following categories:

1. Increases of More Than 25 Percent. Should the total as-built quantity of any Major Pay Item exceed

the estimate contained in the Proposal by more than 25 percent, the Work in excess of 125 percent of
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such estimate will be paid for by adjusting the unit price, as hereinafter provided. Alternatively, the
Contractor and Engineer may negotiate a Supplementary Agreement for such adjustment.

Such adjustment of the unit price is to be the difference between the unit price and the actual unit
cost, which will be determined as hereinafter provided. If the costs applicable to such item of Work
include overhead, such overhead will be deemed to have been recovered by the Contractor by the
payments made for the 125 percent of the Contract quantity for such item already paid, and in computing
the actual unit cost, such overhead will be excluded. Subject to the above provisions, such actual unit
costs will be determined in the same manner as if the Work were to be paid for on a Force Account basis
as provided in Subsection 109.03.

When the compensation payable for the number of units of an item of Work performed in excess of
125 percent of the Engineer’s estimate is less than $1,500 at the applicable unit price, the Engineer
reserves the right to make no adjustment in said price if the Engineer so elects, except that an adjustment
will be made if requested in writing by the Contractor.

2. Decreases of More than 25 Percent. Should the total as-built quantity of any Major Pay Item be less
than 75 percent of the estimate contained in the Proposal, an adjustment in compensation. pursuant to this
Subsection will not be made unless the Contractor so requests in writing. If the Contractor so requests,
the quantity of said item performed will be paid for by adjusting the unit price as hereinafter provided, or
at the option of the Engineer, payment for the quantity of the Work of such item performed will be made
on the basis of Force Account as provided in Subsection 109.03, provided, however, that in no case shall
the payment for such Work be less than that which would be made at the unit price bid. Alternately, the
Contractor and Engineer may negotiate a Supplementary Agreement for such adjustment.

Such adjustment of the unit price is to be the difference between the unit price and the actual unit
cost, which will be determined as hereinafter provided, of the total as-built quantity of the item, including
overhead. Such actual unit cost will be determined in the same manner as if the Work were to be paid for
on a Force Account basis as provided in Subsection.109.03.

The payment for the total as-built quantity of such item of Work is not to exceed the payment that
would be made for the performance of 75 percent of-the estimate contained in the Proposal for such item
at the original unit price bid.

The Contractor further understands.and agrees that neither the procedure established under this
Subsection nor the review of claims by the Department pursuant hereto shall in any way affect the
requirement of the filing of a Notice of Potential Claim or the filing of a suit pursuant to the provisions of
NJSA 59:13-1 et seq.

104.06 Eliminated Items.{ XE "Eliminated items" }

Should any Pay Item contained in the Proposal be found unnecessary for the proper completion of the Work,
the Engineer may, upon written order to the Contractor, eliminate such item from the Contract. In such case
compensation, if any is appropriate; will be made as provided in this Subsection.

If acceptable material is ordered.by-the Contractor for the eliminated item before the date of notification of
such elimination and if orders for such material cannot be canceled, it will be paid for at the actual cost to the
Contractor. "In such‘case, the material paid for becomes the property of the State, and the actual cost of any further
handling'will be paid for. .If the material is returnable to the vendor and if the Engineer so directs, the material shall
be returned, and the Contractor will be paid for the actual cost or charges made by the vendor for returning the
material.. Theactual costs of handling returned material will be paid for.

The actual costs or charges will be computed in the same manner as if the Work were to be paid for as
provided in Subsection 109.03. However, no profit will be allowed.

A reduction-inthe Contract Time may be made by the Engineer pursuant to Subsection 109.11, if appropriate.

104.07 Changes in Character of Work.{ XE ""Changes:in character of work" }

{ XE "Supplementary agreement" }If the Engineer determines that an ordered change in the work materially
changes the character of the work of a Pay Item, or a portion thereof, and if the change substantially increases or
decreases the actual unit cost of such changed item as compared to the actual or estimated cost of performing the
work of said item according to the Contract Documents originally applicable thereto, in the absence of a
Supplementary Agreement or unprotested Change Order specifying the compensation payable, an adjustment in
compensation will be made according to the following:

1. The basis of such adjustment in compensation will be the difference between the actual unit cost to

perform the work of said item or portion thereof involved in the change as originally planned and the
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actual unit cost of performing the work of said item or portion thereof involved in the change, as changed.
Actual unit costs will be determined in the same manner as if the work were to be paid for as provided in
Subsection 109.03, or such adjustment as is agreed to in a Supplementary Agreement. Any such
adjustment is to apply only to the portion of the work of said item actually changed in character.

2. At the option of the Engineer, the work on said item or portion of item, which is changed in character will
be paid for as provided in Subsection 109.03.

3. If the compensation for an item of Work is adjusted under this Subsection, the costs recognized in
determining such adjustment and quantity involved will be excluded from consideration in making an
adjustment for such item of Work under the provision in Subsection 104.05.

Failure of the Engineer to recognize a change in character of the Work at the time a Field. Order or Change
Order is issued does not relieve the Contractor of the duty and responsibility of filing a written protest within the
five-day limit as provided in Subsection 104.09.

An adjustment in compensation will be made if there is an increase or decrease in excess of five percent in
solid waste disposal costs incurred as a result of lawful increases or decreases in the rates, fees, or charges of the
solid waste facility to be used or due to an order issued by the NJDEP in conjunction with the Bureauof Public
Utilities directing the solid waste to be disposed at a solid waste facility other than the‘disposal facility previously
used. Adjustments in compensation will be made according to the provisions above. Adjustments in compensation
will not be made if actual disposal costs have changed by less than five percent of the fee/structure provided
according to the requirements of Subsection 108.04.

104.08 Extra Work.{ XE "Extra work™ }

The Department reserves the right to require Extra Work as needed for. the satisfactory completion of the
Project. Such Work will be designated as Extra Work when it is determined by the Engineer that such Work is not
covered by any of the various items for which there is a bid price or combinations of such items. In the event
portions of such Work are determined to be covered by some of the various/items for which there is a bid price or
combinations of such items, the remaining portion of such Work-will be designated as Extra Work. Extra Work also
includes Work specifically designated as Extra Work in the Contract: Documents.

The Contractor shall do such Extra Work and furnish labor, material, and equipment therefor upon receipt of a
Change Order, Field Order, or Supplementary Agreement. In the absence of such, the Contractor shall not perform,
nor be entitled to payment for, such Extra Work.

Payment for Extra Work required pursuant to the provisions in this Subsection will be made as provided in
Subsection 109.03, or as agreed to in a Supplementary Agreement.

If the Contractor and the Engineer cannot agree on a Supplementary Agreement for Extra Work and the
Engineer deems it inadvisable to have. such Work-completed on a Force Account basis as provided in Subsection
109.03, the Commissioner may elect to have such Work completed by others, and the Contractor shall not interfere
therewith nor have any claim foradditional compensation as the result of such election.

104.09 Notification of Changes.{ XE.''Notification of changes" }

{ XE "Changes:in the contract" }The Contractor shall promptly report State conduct that the Contractor
believes to iconstitute a change to the Contract. Except for changes identified as such pursuant to Subsections
104.02 and 104.03, the Contractor shall promptly notify the Engineer in writing, on forms provided by the
Department, within five days from the date that the Contractor identifies any State conduct including actions,
inactions, and-written or oral communications, which the Contractor regards as a change to the Contract terms and
conditions. In no event shall the Contractor begin Work or incur any expenses with relation to the claimed change
before giving notice.

The notice shall state the following on the basis of the most accurate information available to the Contractor:

1. The date, nature, and circumstances of the conduct regarded as a change.

2. The name, function, and activity of each State individual and official or employee involved in or

knowledgeable about such conduct.

3. The identification of any documents and the substance of any oral communication involved in such

conduct.

4. In the instance of alleged acceleration of scheduled performance or delivery, the basis for the
Contractor’s claim of accelerations.

In the instance of alleged Extra Work, the basis for the Contractor’s claim that the Work is extra.
6. The particular elements of Contract performance for which the Contractor may seek additional
compensation under this Section including:

o

100-26



104.07 104.10

a.  What Pay Items have been or may be affected by the alleged change.

b.  What labor or materials or both have been or may be added, deleted, or wasted by the alleged
change and equipment idled, added, or required for additional time.

c. To the extent practicable, what delay and disruption in the manner and sequence of
performance and effect on continued performance have been or may be caused by the alleged
change.

d.  What adjustments to Contract price, delivery schedule, and other provisions affected by the
alleged change are estimated.

Following submission of the notice, the Contractor shall diligently continue performance of the Contract to the
maximum extent possible according to the Contract Documents, unless such notice results in a direction by the
Engineer, in which event the Contractor shall continue performance in compliance therewith; provided, however,
that if the Contractor regards such direction itself as a change, notice shall be given as provided above. All
directions, orders, and similar actions of the Engineer will be reduced to writing and copies thereof furnished to the
Contractor.

The Resident Engineer will promptly, and in any event within ten days after receipt of notice; respond thereto
in writing. In such response, the Resident Engineer will do one of the following:

1. Confirm that the conduct of which the Contractor gave notice constitutes a change, and when necessary

direct the mode of further performance.

2. Revise or rescind any communication regarded as a change.

3. Deny that the conduct of which the Contractor gave notice constitutes a change, and when necessary

direct the mode of further performance; or

4. In the event the Contractor’s notice information is inadequate to make. a decision under Items 1, 2, or 3 of

this paragraph, advise the Contractor as to what additional information is required, and establish the date
by which it should be furnished and the date thereafter by which the Department will respond.

If the Engineer confirms that State conduct effected a change as alleged by the Contractor, and such conduct
causes an increase or decrease in the cost of, or the time required for performance of any part of the Work under the
Contract, whether changed or not changed by such conduct, an-adjustment in compensation will be made according
to the provisions of this Section, and the Contract will be modified in writing accordingly. In the case of drawings,
designs, or specifications that are defective and for which the-State’is responsible, the adjustment will be made to
include the cost and extension of Contract Time‘for delay reasonably incurred by the Contractor in attempting to
comply with such defective drawings, designs, or specifications before the Contractor identified, or reasonably
should have identified, such defect. When the cost; of property made obsolete or excess as a result of a change
confirmed by the Engineer pursuant to this Subsection is included in the adjustment in compensation, the Engineer
has the right to prescribe the manner-of disposition of such property. Adjustments will not be made that include
increased costs or extensions of Contract Time for delay resulting from the Contractor’s failure to provide adequate
notice or to continue performance as provided above. Any adjustments of Contract Time will be made pursuant to
Subsection 108.11.

The failure of the Contractor to give notice pursuant to the provisions of this Subsection shall constitute a
waiver of any and all claims and damages that could have been avoided or mitigated had such timely notice been
given. Moreover, no action or inaction of any person shall constitute a waiver of the State’s absolute right to receive
written.notice of an alleged claim pursuant to this Subsection.

The Contractor further understands and agrees that neither the procedure established under this Subsection nor
the review-of claims by the Department pursuant hereto shall in any way affect the requirement of the filing of a
Notice of Potential Claim or the filing of a suit pursuant to the provisions of NJSA 59:13-1 et seq.

104.10 Rights:in-and Use of Materials Found on the Work.{ XE ""Materials:found on the work" }

The Contractor, with the approval of the Engineer, may use on the Project such stone, gravel, sand, or other
material determined suitable by the Engineer, as may be found in the excavation and will be paid both for the
excavation of such materials at the corresponding unit price and for the Pay Item for which the excavated material is
used except for the provisions for roadway excavation as provided in Subsection 202.04. The Contractor shall
replace at its own expense with other acceptable material all of that portion of the excavated material that was
needed in the embankments, backfills, approaches, or otherwise. Charge for the materials so used will not be made
against the Contractor. The Contractor shall not excavate or remove any material from within the highway location
that is outside the grading limits, as indicated by the slope and grade lines, without written authorization. The
Contractor will not be paid for the excavation so authorized and shall replace the excavated material at no cost to the
State.
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104.11 Value Engineering.{ XE "Value engineering" }

The term “proposal” as used in this Subsection is construed to mean a Value Engineering proposal submitted
by the Contractor for changing the Plans, Specifications, or other requirements of the Contract. The Value
Engineering proposal shall conform with the following:

1. Purpose and Scope. The intent of Value Engineering is to share with the Contractor any cost savings
generated on the Contract as a result of a proposal or proposals offered by the Contractor and approved
by the Department. The purpose is to encourage the use of Contractor’s ingenuity and experience in
arriving at alternative, lower cost or time-saving construction methods other than those reflected in the
Contract Documents, by the sharing of savings resulting therefrom. The proposals. contemplated are
those that could produce a savings to the Department without, in the sole judgment of the Engineer,
impairing essential functions and characteristics of the Project or a portion of the Work-involved. They
include but are not limited to safety, service life, stage construction, economy of/operation, ease of
maintenance, and desired appearance.

2. Submittal of Initial Proposal. An initial proposal is required for all Value Engineering proposals and
shall outline the general technical concepts associated with the proposal and the estimated savings that
will result.

The initial proposal will be reviewed by the Department and, if found to be conceptually acceptable,
approval to submit a final proposal will be granted by the Department. A finding of conceptual
acceptability of the initial proposal in no way obligates the Department to approve the final proposal.
The Contractor shall have no claim against the State as a result of the rejection of any such final proposal.

3. Submittal of Final Proposal. Final proposals will be considered only after Department approval of the
initial proposal according to Subheading 2 above. Final proposals will not be considered if submitted
after 50 percent completion of the Work has occurred, based on monthly estimates amounting to more
than 50 percent of the total adjusted Contract price, unless the remaining Contract Time is one year or
more. As a minimum, the following materials and information shall be submitted with each final
proposal plus any additional information requested by-the:Department:

a. A statement that the final proposal is submitted as a VValue Engineering proposal.

b. A description of the difference between the existing Contract requirements and the proposed
change, and the comparative advantages and disadvantages of each, including considerations
of safety, service life, economy of operations, ease of maintenance, and desired appearance.

c. Complete plans, specifications, and calculations showing the proposed revisions relative to the
original Contract features and requirements. All plans and engineering calculations shall bear
the signature of a Professional-Engineer licensed to practice in the State.

d. A complete cost analysis indicating the final estimate costs and quantities to be replaced by the
proposal, the new costs and quantities generated by the final proposal, and the cost effects of
the proposed changes on operational, maintenance, and other considerations.

e. A specific date by which a Change Order or Supplementary Agreement adopting the final
proposal must be executed so as to obtain the maximum cost reduction during the remainder of
the Contract.” This date must be selected to allow the Department ample time, usually a
minimum of 60 days, for review and processing a Change Order or Supplementary Agreement.
Should the Department find that insufficient time is available for review and processing, it may
reject the final proposal solely on such basis. If the Department fails to respond to the final
proposal by the date specified, the Contractor shall consider the final proposal rejected and
shall make no claim against the State as a result thereof.

f.~ A statement as to the effect the final proposal has on the Contract Time.

g. A description of any previous use or testing of the final proposal on another Department
project or elsewhere and the conditions and results therewith. If the final proposal was
previously submitted on another Department project, indicate the date, the project, and the
action taken by the Department.

4. Conditions. Proposals will be considered only after Award of Contract and only when all of the
following conditions are met:

a.  The Contractor is cautioned not to base any bid prices on the anticipated approval of a proposal
and to recognize that such proposal may be rejected. In the event of rejection, the Contractor
is required to complete the Contract according to the Plans and Specifications and the prices
bid.
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All proposals, approved or not approved by the Department for use in the Contract, apply only
to the ongoing Contract or Contracts referenced in the proposal. The proposals shall become
the property of the Department and shall contain no restrictions imposed by the Contractor on
their use or disclosure. The Department will have the right to use, duplicate, and disclose in
whole or in part any data necessary for the utilization of the proposal. The Department retains
the right to use any accepted proposal or part thereof on any other or subsequent project
without any obligation to the Contractor. This provision is not intended to deny rights
provided by law with respect to patented materials or processes.

If the Department already has under consideration certain revisions to the Contract that are
subsequently incorporated in a proposal, the Department will reject the Contractor’s proposal
and may proceed with such revisions without any obligation to the Contractor.

The Contractor shall make no claim against the Department for any costs or.delays due to the
Department’s rejection of a proposal, including but not limited to development costs,
anticipated profits, or increased materials or labor costs resulting from delays in the review of
such proposal.

The Engineer will determine whether a proposal qualifies for consideration and evaluation.
The Engineer may reject any proposal that requires excessive time or costs for review,
evaluation, and/or investigations, or which is not consistent with the Department’s design
policies and basic design criteria for the Project.

The Engineer may reject all or any portion of Work performed pursuant to an approved
proposal if the Engineer determines that unsatisfactory results are being obtained. The
Engineer may direct the removal of such rejected Work and require the Contractor to proceed
according to the original Contract requirements without reimbursement for any Work
performed under the proposal, or for its removal. Where modifications to the proposal are
approved to adjust to field or other conditions, reimbursement is limited to the total amount
payable for the Work at the Contract-prices as if it were constructed according to the original
Contract requirements. Such rejection or-limitation of reimbursement does not constitute the
basis of any claim against the State for delay or for any other costs.

The proposal shall not be/experimental in" nature but shall have been proven to the
Department’s satisfaction under similar or acceptable conditions on another Department
project or at another location acceptable to the Department.

Proposals will be considered only if equivalent options are not already provided in the Contract
Documents.

The proposal shall be made based on items of Work scheduled to be done by the Contractor.
Anticipated cost savings based on revisions of utility relocations or other similar items to be
done by others will not be considered. Proposals that may increase the cost of Work done by
others will not.be considered.

The‘savings generated by the proposal must be of sufficient significance to warrant review and
processing.

If additional information is needed to evaluate proposals, this information must be provided in
a timely manner, otherwise the proposal will be rejected. Such additional information could
include, where design changes are proposed, results of field investigations and surveys, design
computations, and field change sheets.

If the proposal is approved, the Contractor shall submit drawings, in ink, on polyester film such as
Mylar or Herculene, 100 micrometers thick, matted on both sides except as follows:

Structural drawings may be submitted in pencil.
Electrical drawings may be matted on one side and may be submitted in pencil.
Cross-section sheets may be 80 micrometers thick and may be matted on one side.

All plans and engineering calculations shall bear the signature of a Professional Engineer licensed to
practice in the State.
Proposals will not be considered that change the following:

The type, thickness, or joint designs of a concrete, or HMA surface, intermediate, or base
course.

The types and thicknesses of the unbound materials underlying a concrete, or HMA surface,
intermediate, or base course.
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d.
e.
f

g.

The basic design of bridges, defined as the type of superstructure and substructure, span length
type and thickness of deck, type of beam and arrangement, geometrics, width, and
underclearance.

The basic design of retaining walls.

The basic design of overhead sign supports and breakaway sign supports.

The type of noise barriers.

Special architectural aesthetic treatments of structures.

All proposals for changes to bridges and structures shall conform to the current AASHTO Standard
Specifications for Highway Bridges as modified by the NJDOT Design Manual for Bridges and

Structures.
5. Payment.

If the proposal is accepted, the changes and payment will be authorized by Supplementary

Agreement. Payment will be made as follows:

a.

The changes will be incorporated into the Contract by adjustments in the quantities of Pay
Items, agreed upon Extra Work Items or by Force Account, as appropriate, according to the
Specifications.

The cost of the revised Work as determined from the aforementioned changes will be paid
according to Section 109. In addition to such payment, upon Completion, the Department will
pay to the Contractor, under a separate Pay Item, 50 percent of the actual savings as reflected
by the difference between the above as-built payment and the cost of the related construction
required by the original Contract Documents computed at Contract bid prices. However, the
Department may disregard the Contract bid prices if such prices do not represent the value of
the Work to be performed or to be deleted.

The Department’s costs for review and processing of the proposal will not be deducted from
the savings.

The Contractor’s costs for development, design, and implementation of the proposal are not
eligible for reimbursement.

The Contractor may submit proposals—for. an approved Subcontractor, provided that
reimbursement is made by the Department to the Contractor and that the terms of the
remuneration to the Subcontractor arewsatisfactorily negotiated and accepted before the
proposal is submitted to the Department. Subcontractors may not submit a proposal except
through the Contractor.

104.12 Final Cleanup.{ XE "Final cleanup™ }{ XE ''Cleanup, final" }

Before final inspection and Completion, borrow and local material sources and all areas occupied by the
Contractor in connection with the'Work shall be cleaned of all rubbish, excess materials, temporary structures, and
equipment, and all parts of the Work shall be left in an acceptable condition.

If the Contractor fails to complete final cleanup within the time stated in the Special Provisions for the
completion of the Contract or within such-further time as may have been granted according to the provisions of the
Contract, the Contractor shall pay the State liquidated damages pursuant to Subsection 108.16.

Payment for final cleanup will’be madeon a lump sum basis.

Payment will be made under:

Pay Item

Pay Unit

FINAL CLEANUP LUMP SUM
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SECTION 105 - CONTROL OF WORK{ XE "CONTROL OF WORK™" H{ XE
"WORK:CONTROL OF" }

105.01 Authority of the Engineer.{ XE "Engineer:authority of" }

The Engineer will decide all questions that may arise as to the quality and acceptability of the Work and as to
the rate of progress of the Work, all questions that may arise as to the interpretation of the Contract Documents, all
questions as to the acceptable fulfillment of the Contract on the part of the Contractor, and all questions as to
compensation. All questions as to the interpretation of the Contract Documents shall be submitted to the Resident
Engineer in writing.

The Engineer has the authority to suspend the Work wholly or in part pursuant to Subsection 108.14 or 108.15
and to suspend partial payments under Subsection 109.05 due to the failure of the Contractor to correct conditions
unsafe for the workers or the general public, for failure to carry out provisions of the Contract, or for failure to carry
out orders. The Engineer may also suspend the Work wholly or in part for such periods as deemed necessary due to
unsuitable weather, for conditions considered unsuitable for the prosecution of the Work, or foriany other condition
or reason deemed to be in the public interest.

105.02 Communications.{ XE ""Communications" }

Unless otherwise directed, all communications with the Department shall be sent to the Resident Engineer.
Where communications are directed to persons other than the Resident Engineer, a clear copy shall be sent to the
Resident Engineer.

105.03 Plans and Specifications.{ XE **Plans and specifications™ }

The Plans consist of general drawings and show such details as are necessary to give a comprehensive idea of
the construction contemplated. The Plans show details of all structures, lines, grades, typical cross-sections of the
roadway, location and design of all structures, and a summary of items appearing on the Proposal Form. The
Contractor shall keep one set of Plans available on the/Project site at all times. All alterations affecting the
requirements and information given on the Plans will be authorized in writing.

Omissions from the Plans or Specifications of details of Work which are manifestly necessary to carry out the
intent of the Contract Documents, or which are customarily included, shall not relieve the Contractor from including
such omitted details of Work, but they shall be included as if fully and correctly set forth and described.

{ XE "Plans and specifications:furnished by Department" }{ XE "Plans and specifications:charges for" }{ XE
"Charges for plans and specifications” }Plans and, Specifications will be furnished upon request at a charge
according to rates on file with the Department. The successful bidder receives one copy of the governing Standard
Specifications and the number of sets-of Plans specified below, without charge, upon Award if requested. However,
not more than one free copy of the current Standard Specifications will be furnished to any Contractor, regardless of
repeated contract awards to it.

One copy of Supplemental Specifications, Special Provisions, and Addenda is furnished, without charge, with
each set of the Plans. .Additional copies of Supplemental Specifications, Special Provisions, and Addenda are
available upon request, at a charge according to the Departmental rate, except that after Award a maximum of five
additional free copies will be furnished to the successful bidder upon request.

Request for Plans, Specifications, and Proposal Forms shall be directed to the Cashier of the Department,
accompanied by a check for the proper amount drawn to the order of the New Jersey Department of Transportation.
Requests-for those items furnished without charge shall be directed to the Bureau of Construction Services,
Procurement.

Table of Plans Furnished Without Charge

Amount of Contract Sets
For More Than  To and Including of Plans
$ 0 $ 500,000 1
500,000 1,000,000 2
1,000,000 5,000,000 3
5,000,000 10,000,000 4
10,000,000 - 5
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105.04 Working Drawings.{ XE ""Working drawings" }

The Contractor shall submit Working Drawings for those particular items of Work or methods of construction
(whether permanent or temporary) for which there are no specific detailed drawings contained within the Contract
Documents before performing such items of work or performing such methods of construction. Working Drawings
submitted by the Contractor shall only detail particular work to be performed under the Contract Documents and
shall not change the Plans or Specifications. A design change shall only be implemented in compliance with the
Department procedure for review and approval of a change of plan. The Engineer will return, without further
review, any and all Working Drawings found by the Engineer to be repetitious or duplicative of items of Work
specified or detailed within the Contract Documents or found to constitute an apparent change of plan; under such
circumstances the Contractor shall have no claim for any delays incurred by reason of such improper submittal.

The Contractor shall review, approve, sign, and submit all Working Drawings in orderly sequence so as not to
delay the Work, or the work of any other contractor. The Contractor shall be deemed to represent by its act of
submitting a Working Drawing for review and approval for final design of conceptual plans (as more fully stated
below) or certification for fabrication of items of Work, that it has in fact verified all field measurements and catalog
numbers and other criteria and has determined field construction criteria, materials, and other criteria and that the
Contractor has checked and coordinated each submitted Working Drawing with the requirements of the Contract
Documents and the Work.

The provisions below, for the certification of Working Drawings, shall only apply to the fabrication of all items
of Work. Those provisions shall not apply to the review and approval of the design for proprietary walls, noise
barriers, temporary sheeting, sheeting left in place, temporary structures, cofferdams and precast concrete culverts or
any other items where conceptual plans were included in the Contract Documents and the Contractor is required to
complete the final design plans. The items of such work are subject to Department approval. The Contractor shall
submit final design plans and calculations, signed and sealed by a Professional Engineer licensed in the State, to the
Engineer for Department approval. The Engineer will cause review and resolution of all comments. Upon
resolution and satisfaction of all comments, the designated Design Unit will make a recommendation as to approval
directed to the Engineer by affixing a stamp indicating “RECOMMENDED FOR APPROVAL.” The Engineer will
review said recommendation for approval, and within| the Engineer’s discretion approve the drawing where
warranted by a signature and affixing a stamp indicating “APPROVAL BY THE ENGINEER.” The work covered
by such Working Drawings shall not begin or be/fabricated until-at least a facsimile signature of the Engineer’s
approval is received by the Contractor. The carrying out of the Work or the ordering of those materials relating to
submitted working drawings before approval by the Engineer is rendered in writing shall constitute a cause for
rejection or non-approval by the Engineer of .the submitted working drawing and/or a cause for the temporary
suspension of the Work so affected, pursuant.to Subsection 108.15.

The Engineer, upon receipt of.a submitted Working Drawing relating to fabrication only, will cause the
Working Drawing to be reviewed/with reasonable promptness but only for conformance with the design concept of
the project, and with the details.and criteria set forth in the Contract Documents. The designated design unit may
either certify compliance, conditionally certify compliance with notation or comment or reject Working Drawings as
submitted. It shall be within the sole discretion of the designated design unit whether or not a submitted Working
Drawing warrants being “certified,” “conditionally certified,” or “not certified.”

A stamp, signed by the designated design unit, reflecting the determination rendered will be affixed to the
submitted drawing. Certification of the submitted Working Drawings, without condition, by the designated design
unit will be reflected by a stamp stating “CERTIFIED.” Conditional certification by the designated design unit will
be reflected-by a stamp stating “CERTIFIED AS NOTED.” Rejection or non-certification will be reflected by a
stamp stating “REVISE AND RESUBMIT.”

Where submitted Working Drawings are not certified due to nonconformance with the Contract Documents,
poor quality, ‘or-other stated problem or error, the submitted Working Drawings will be returned directly to the
Contractor by the designated design unit for the project with a copy to the Resident Engineer. The Contractor shall
make any and all required revisions, corrections, additions and changes to the Working Drawings and otherwise
comply with the directions of the designated design unit and shall promptly re-submit to the Engineer appropriately
revised Working Drawings along with the required number of copies. The Contractor shall direct specific attention
to the Engineer in writing or on resubmitted Working Drawings to those revisions, corrections, changes, or additions
that were not requested or directed by the designated design unit on previous submissions. The above-described
process shall apply to all re-submissions and revised Working Drawings. The carrying out of the Work or the
ordering of those materials relating to submitted Working Drawings before certification or conditional certification
is rendered by the designated design unit in writing shall constitute a cause for rejection or non-certification by the
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Engineer of the submitted Working Drawings and/or a cause for the temporary suspension of the Work so affected,
pursuant to Subsection 108.15.

Where the Working Drawings are either certified or conditionally certified, the designated design unit for the
Project will return the Working Drawings directly to the Contractor with a copy to the Resident Engineer. Upon
receiving certification or conditional certification from the designated design unit in the form of a signed stamp
affixed to the submitted Working Drawings, the Contractor may then order material and carry out any work relating
to a submitted Working Drawing; however, where conditional certification is granted by the designated design unit,
as reflected by a signed stamp affixed to the submitted drawing stating “CERTIFIED AS NOTED,” the Contractor,
as a condition of certification, shall submit to the Engineer revised Working Drawings incorporating or satisfying
the conditions of the certification as reflected in the designated design unit’s notes or comments within 30 days of
receipt of the conditionally certified Working Drawings by the Contractor.

Unless prior written approval of the Engineer has been given to the Contractor, the Contractor shall not make
any deviations from the approved, certified or conditionally certified Working Drawings. Where'the Contractor fails
to abide by the Working Drawings as approved or certified or fails to abide by the conditions of a conditional
certification, while performing that item of Work to which same applies, such failure shall constitute a cause for the
temporary suspension of such work pursuant to Subsection 108.15.

The designated design unit’s certification or conditional certification, or the Engineer’s approval of Working
Drawings, does not relieve the Contractor of any responsibility or liability ‘or modify such responsibility or liability
that the Contractor may have under the Contract Documents or under law or equity arising out of or from the
Working Drawings, for errors or omissions contained within the Working Drawings or for work carried out pursuant
thereto. Also, the designated design unit’s certification or conditional certification or the Engineer’s approval of
Working Drawings shall not be the basis of a claim by the Contractor.against the State for indemnification, extra
work, change in the character of the work or other similar cause of action. The designated design unit’s certification
or conditional certification or the Engineer’s approval of a separate item of work is not to be construed as
certification or approval of an assembly in which the item of wark functions; the entire assembly must also be
certified or conditionally certified by the designated design.unit or approved by the Engineer.

The design of all permanent and temporary structures-shall. conform to the current AASHTO Standard
Specifications for Highway Bridges or, if directed by the Department, the design shall be based on the current
AASHTO LRFD Bridge Design Specifications. Additionally;.the-provisions of the current NJDOT Bridges and
Structures Design Manual shall be adhered to.

Working Drawings shall be 594 by 841 millimeters (Al), which shall have 540 millimeter by 775 millimeter
drawing area within the border, or 210 by 297 millimeters (A4). Seven copies shall be submitted to the designated
design unit for review and a copy of the transmittal letter shall be sent to the Resident Engineer, except that for
railroad carrying structures, four additional copies-shall be submitted to the designated design unit. One additional
copy each shall be submitted when an outside testing agency or an outside authority is involved in the Project. The
above submittal procedure will/'simultaneously facilitate both certification and distribution.

Each Working Drawing, shall be identified by a title block in the lower right-hand corner, containing the
following minimum information:

Route and Section or Contract number

Name of bridge/structure’ (on structural drawings only)
Municipality and County

Contractor’s name

Fabricator’s name (if applicable).

Federal Project Number or Data Processing (D.P.) Number
Title of drawing

8.  Sheetnumber

The structure number designated on the Contract Plans for each bridge shall be shown in the upper right-hand
corner of each Working Drawing.

Each A1 Working Drawing requiring certification of fabrication, shall contain two blank blocks placed directly
above the title block. One block, designated for design unit certification, shall be used for the stamped markings
“CERTIFIED” and “CERTIFIED AS NOTED” and, “REVISE AND RESUBMIT” and the other block is
designated for the Contractor’s approval stamp. Each A1 Working Drawing requiring approval of final design, shall
contain three blank blocks placed directly above the title block. One block, designated for design unit
recommendation for approval, shall be used for the signature and stamped marking “RECOMMENDED FOR
APPROVAL,” and the second block designated for the Engineer’s approval, shall be used for the signature and
stamped marking “APPROVAL BY THE ENGINEER.” The third block is designated for the Contractor’s approval
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stamp. All calculations required for the Working Drawings shall be submitted on A4 paper. The calculation
submission shall include a cover sheet, which shall also contain a block for an embossed New Jersey Professional
Engineer’s seal. Each Working Drawing shall contain a revision block, which shall be located to the left and
adjacent to the title block. Working Drawings or calculations submitted on A4 sheets shall be accompanied by a
cover sheet, which shall contain the above blocks; the blocks shall not be included on the other A4 Working
Drawing/calculation sheets in the submission. The specific format and direction for submission of Working
Drawings will be supplied after Award.

The original tracings for each Al Working Drawing or the cover sheet for A4 Working Drawings or
calculations shall include the Contractor’s approval stamp, containing the word “APPROVED,” and the Contractor’s
original signature and date. Future revisions to the original tracing shall have the date within‘the approval stamp
updated with each revision to verify that the revision was reviewed and approved by the Contractor.

Original tracings shall be on Al, 80 mils minimum thickness, polyester film, such as Mylar or Herculene, and
shall be done in ink, drafting lead, or similar writing material. All lines and lettering on tracings shall be dense in
opacity and of sufficient height and width so as to have residual density to produce microfilm negatives from which
legible 297 by 420 millimeters (A3) prints may be made.

Clear and legible Al prints produced from the original tracings shall be submitted as Working Drawings for
the following:

Precast concrete culverts

Site specific items not covered by contract documents
Structural steel

Bearings

Machinery for movable bridges

Prestressed concrete beams and piles

Permanent steel bridge deck forms

Expansion dams/strip seals

9.  Armored deck joints

10. Bridge storm drains

11  Sign support structures

12. Breakaway and non-breakaway tubular GA sign support.posts

13. Prefabricated modular walls

14. Mechanical stabilized earth (MSE) walls

15. Alternate retaining wall designs

16. Concrete crib walls

17. Noise barriers

18. Cofferdams

19. Sheeting left in place

20. Electrical items for‘'movable bridges

21. Bridge railings‘and fencing anchorages

Working Drawings and the cover sheet for the following shall be on A4 or A1 medium of any type so as to
produce clear and legible prints or facsimile copies:

Sign-legends

Electrical items not pre-approved
Impact attenuators

Temporary shielding

Cofferdams with temporary sheeting
Temporary structures

Temporary sheeting

8.  Recycled/Synthetic routed spacers

Material specification designations shall be noted on the Working Drawings.

The original tracings (sepias not accepted) cited above shall be furnished to the Resident Engineer thirty
calendar days prior to Completion. A duplicate set shall be furnished for railroad structures.

All costs for providing the Working Drawings shall be included in the prices bid for the various Pay Items
scheduled in the Proposal.
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105.04 105.07

105.05 Conformity with Contract Documents.{ XE "'Contract:conformity with"" }

All Work performed shall be in conformity with the lines, grades, cross-sections, dimensions, and material
requirements, including tolerances shown in the Contract Documents. The purpose of tolerances is to accommodate
occasional minor variations from the middle portion of the tolerance range that are unavoidable for practical reasons.
When a maximum or minimum value is specified, the production and processing of the material and the
performance of the Work shall be so controlled that the Work shall not be preponderantly of borderline quality or
dimension. Although measurement, sampling, and testing may be considered evidence of conformity, the Engineer
will determine whether the Work deviates from the Contract Documents.

In the event the Engineer finds the Work not in conformance with the Contract Documents but that reasonably
acceptable Work has been produced, the Engineer will determine if the Work is to be accepted'and remain in place.
In this event, the Engineer will document the basis of the acceptability of the Work and provide for an appropriate
adjustment in the contract price for such Work as deemed necessary. If an appropriate adjustment cannot be
negotiated, the Work shall be removed and replaced or otherwise corrected at no cost to the State.

In the event the Engineer finds the Work not in conformance with the Contract Documents, .including
tolerances resulting in an inferior or unsatisfactory product, the Work shall be removed and replaced or otherwise
corrected at no cost to the State.

Neither the observations of the Engineer in the administration of ‘the Contract, nor inspections, tests, or
approvals by persons other than the Contractor relieves the Contractor from.its obligation to perform the Work
according to the Contract Documents.

105.06 Special Inspection, Testing, or Approval { XE "Inspection:special** }{ XE "*Testing:special' }

Whenever the Engineer considers it necessary or advisable to ensure the proper implementation of the Contract
Documents, the Engineer has authority to require special inspection‘or testing of the Work in addition to that
required elsewhere in the Contract Documents, whether or not ‘such Work be then fabricated, installed, or
completed. However, neither the Engineer’s authority to act under this'Subsection, nor any decision made by the
Engineer either to exercise or not to exercise such authority, creates a duty or responsibility of the Engineer to the
Contractor, any subcontractor, or any of their agents or employees performing any of the Work.

If after commencement of the Work the Engineer determines that any Work requires special inspection, testing,
or approval not provided for elsewhere in the Contract Documents, the Engineer will perform such inspection,
testing, or approval using Department facilities; by contracting with others for such services, or by instructing the
Contractor by Field Order to order special inspection, testing, or approval. If such special inspection or testing
reveals a failure of the Work to comply with the requirements of the Contract Documents or, with respect to the
performance of the Work, with laws, ordinances; rules, regulations, or orders of any public authority having
jurisdiction, the Contractor shall bear all costs thereof, including the Engineer’s additional services made necessary
by such failure. If tests reveal no such failure, the Department will bear such costs, and a Supplementary Agreement
will be negotiated.

105.07 Coordination of Contract Documents.

The Contract Documents are essential parts of the Contract, and a requirement occurring in one is as binding as
though occurring in all. - They are intended to be complementary and to describe and provide for a functionally
complete Project.

In case of discrepancy, calculated dimensions will govern over scaled dimensions; Plans will govern over
Specifications; Right-of-Way Plans will govern over Plans when setting monuments; Special Provisions will govern
over Supplemental Specifications; and Supplemental Specifications will govern over Standard Specifications.

As the Work-progresses, it is anticipated that the Contractor shall frequently request information from the
Resident Engineer relative to the interpretation and coordination of the Contract Documents. Such applications shall
be in writing. Should it appear that the Work to be done or any of the matters relative thereto are not sufficiently
detailed or explained in the Contract Documents, the Contractor shall request from the Engineer such further
explanations as may be necessary and shall conform to them as part of the Contract.

Both parties realize that in performing the Work, field conditions may require modifications in the Plans and
quantities of Work involved. Work under all Pay Items must be carried out to meet these field conditions to the
satisfaction of the Engineer and according to its directions and the Contract Documents.

{ XE "Plans and specifications:discrepancies and errors" }The Contractor shall not take advantage of any
apparent error or omission in the Contract Documents. In the event the Contractor discovers any discrepancy, error,
or omission in the Plans, Specifications, or other Contract Documents, or if there is any doubt or question as to the
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105.05 105.09

intent or meaning of the Plans, Specifications, or other Contract Documents, the Contractor shall immediately notify
the Resident Engineer in writing. The Engineer will promptly make, in writing, such corrections and interpretations
as deemed necessary.

105.08 Cooperation by Contractor.{ XE ""Cooperation by contractor" }

The Contractor shall give the Work the constant attention necessary to facilitate the progress thereof, and shall
cooperate with the Engineer, the Department’s inspectors, and other contractors in every way possible.

When the Contractor is comprised of two or more persons, firms, partnerships, or corporations functioning on a
joint venture basis, said Contractor shall designate in writing, before starting Work, the name of one individual who
shall have the authority to represent and act for the joint venture.

{ XE "Superintendent of contractor" }The Contractor shall designate in writing before starting Work, a
competent, English-speaking superintendent capable of reading and thoroughly understanding the Contract
Documents, and thoroughly experienced in the type of construction being performed. The superintendent shall have
the authority to represent and act for the Contractor. An alternate to the superintendent, with equal authority and
qualifications, may also be designated.

The superintendent or the alternate shall be present at the site of the Project at all times while Work is actually
in progress on the Contract irrespective of the amount of Work subcontracted. The superintendent or the alternate
shall have full authority to execute orders or direction from the Engineer, without delay, and to promptly supply
such materials, equipment, tools, labor, and incidentals as may be required. .When Workis not in progress and
during periods when Work is suspended, arrangements acceptable to the Engineer shall be made for any emergency
Work that may be required.

Whenever the superintendent or the alternate is not present on the site or at the location of any particular part
of the Work where it may be desired to give direction, the Engineer may suspend all of the Work or the particular
Work in reference until the superintendent or the alternate is present. .Such suspension shall not be the basis of any
claim against the State.

105.09 Cooperation with Utilities.{ XE ""Cooperation with utilities" }

{ XE "Public utility" }{ XE "Public utilities" }{ XE "Utilities, public" }{ XE "Utilities, public:determining
location of" }Within the site of the Project there may be public utility structures, and notwithstanding any other
clause or clauses of the Contract, the Contractor/shall. not proceed with its Work until it has made inquiry at the
offices of the Engineer, the utility owners_and-municipal authorities, or other owners to determine their exact
location. The Contractor shall notify, in writing, the, utility owners and municipalities or other owners involved of
the nature and scope of the Project, and of its’operations‘that may affect their facilities or property. Two copies of
such notices shall be sent to the Engineer. ‘The Contractor shall also comply with the State’s Underground Facility
Protection Act and notify the State’s One Call System and identify itself as the State’s Contractor and specify the
route and section number of the Project before performing Work on the Project. The One Call System can be
reached by calling 1-800-272-1000.

The Contractor shallalso comply with the State’s “High Voltage Proximity Act,” codified at NJSA 34:6-47.1
to 47.9 inclusive, as amended and supplemented, concerning safety precautions to be taken in the proximity of
certain electric conductors installed above ground. In addition, the Contractor’s construction operations shall be
according to all rules and. regulations promulgated by the New Jersey Commissioner of Labor. Such construction
operations shall also be according to the provisions of OSHA. The Contractor shall follow all applicable rules and
regulations issued thereunder, including but not limited to 29 CFR 1926.550 and according to NEC. The Department
of Labor, Office of Safety Compliance may be contacted for the latest rules, regulations, and guidance. Where the
Contractor’s construction operations are within the proximity of the regulations sited above, the Contractor shall
notify the Office.of Safety Compliance describing the project and the construction operations proposed by the
Contractor to determine compliance. The Contractor shall provide the Resident Engineer with copies of all
correspondence and meetings with the Office of Safety Compliance and that the proposed methods of construction
are in fact in compliance with the regulations. Should the Contractor change the previously approved method of
construction operations, the Contractor shall be responsible for notifying the Office of Safety Compliance and again
obtaining their approval.

Utility agreements and orders relating to the Project, if available, may be inspected at the Utilities and Railroad
Engineering Unit located at 1035 Parkway Avenue, E & O Building, Trenton, New Jersey.

The Contractor shall make a written request to the Engineer ten Working Days in advance of the notice called
for in the utility schedules to notify utility owners to proceed with each utility item. The Contractor shall guarantee
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105.08 105.09

the site availability for utility operations. The Engineer will notify the utility owners to proceed if in the Engineer’s
opinion the site will be available for a particular item of utility work.

Utility items constructed or installed by the Contractor for a utility owner must meet the owner’s
specifications. The owner shall be given the opportunity to inspect the actual material to be installed as well as the
installation. The Contractor shall notify the utility owner ten days in advance of the beginning of construction of the
utility items.

Electrical installations of the Department constructed either before or as part of the Contract shall be
considered a utility, and all provisions of this Subsection shall be applicable. Plans showing the locations of such
electrical facilities, particularly those underground, are on file with the Department and should be examined by the
Contractor before performing any Work, which would endanger these facilities.

{ XE "Utilities, public:damage to" }The Contractor shall protect, support, and secure all \in-place utility
facilities so as to avoid damage to them and their interruption of service. The Contractor shall satisfactorily
maintain the flow in drains and sewers at all times. The Contractor shall not move utility facilities without the
owner’s written consent, and the facilities shall be as safe and permanent at Completion as they were before the
Contractor’s involvement. In the event the Contractor damages a utility facility, the Contractor shall notify the
owner immediately and the owner may require the damage to be repaired at the Contractor’s expense. The
Contractor shall pay for the repair of utility facilities damaged by the Contractor within 30 days of the completed
repair or the Commissioner may retain sufficient monies due or about to"be due the Contractor to reimburse the
owner for the repair of its facility. The Contractor shall be responsible to repair house services damaged by the
Contractor’s operation and must have the repair performed by competent mechanics.

{ XE "Utilities, public:cooperation with" }The Contractor shall permit the utility owners or their agents access
to their facilities at all times and shall cooperate with them in performing.their work.

The Contractor shall be cognizant that where joint use poles or duct banks are used the time frames for work
performed by each user are cumulative.

Should the Contractor, solely for its own convenience, cause the utility.company to incur costs not covered by
the utility agreement, or delay the utility company, or incur costs without prior written approval of the Resident
Engineer, the Contractor shall be responsible for these costs and delays. The State will reimburse the utility owner
for the Contractor generated costs and deduct these expenses from partial or final payment due the Contractor.

The Contractor shall cooperate with the utility-owners concerned and shall notify them, through the Resident
Engineer, not less than ten days in advance of the‘time it proposes to perform any Work that may endanger or affect
their facilities. The Contractor assumes the obligation of coordinating its activities with those of the utilities.

For the purpose of establishing the exact location of subsurface utilities, the Resident Engineer may direct the
excavation of test pits. Failure of the Resident Engineer to direct the digging of test pits does not relieve the
Contractor of its responsibilities regarding the protection and preservation of utilities.

It is understood and agreed that the Contractor has considered in its bid all of the permanent and temporary
utility facilities in their present or relocated positions as may be shown on Plans, as described in Specifications and
as revealed by its site investigation; is aware that utility company service demands, adverse field conditions and
emergencies may affect the owner’s ability to comply with the proposed schedules for utility work; and is cognizant
of the limited ability of the State to control the actions of the utilities, including the actions of railroads, and has
made allowances in‘its bid that no further compensation or extensions of Contract Time will be granted for delays,
inconvenience or damage sustained by the Contractor due to any interference from utility facilities or the operation
of moving them.

In addition to the foregoing provisions, the following specific provisions relate to railroads only:

{ XE "Railroad:traffic and property” }1. Railroad Traffic and Property. Where the Project includes Work
across, over, under, or adjacent to railroad tracks or railroad ROW, the Contractor shall safeguard the
traffic, tracks, and appurtenances, and other property of the railroad that may be affected by its work.
The Contractor shall obtain the railroad’s approval of the method of construction and timing of the Work.
The Contractor shall comply with the regulations of the railroad relating to the Work, shall keep tracks
clear of obstructions, and shall provide barricades, warning signs, lights, or other safety devices as
required by the railroad. Payment for such safety devices will be made according to Section 617.

All Work done within the railroad ROW is subject to the approval of the railroad company in
matters affecting operations, railroad property, safety and train operation. The safety and continuity of
railroad operation shall be the first priority when working in proximity to the railroad. The Contractor
and subcontractors shall protect and safeguard railroad interests at all times and arrange their work to
avoid interruption of train movements and damage to facilities of the railroad. Railroad approval does not
release the Contractor from responsibility or liability for any damage that the railroad may suffer, or for
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which the Contractor may be held liable, by the acts of the Contractor or those of its subcontractors or
employees.

The Contractor shall develop a schedule with the railroad for its work within the railroad ROW and
submit a copy of the schedule to the Resident Engineer.

The Contractor shall give written notice to the railroad and the Resident Engineer not less than 14
days in advance of when it or its subcontractors shall start Work within the railroad ROW, or other Work
that may affect railroad property, in order that necessary arrangements may be promptly made to protect
railroad property. In the event the Contractor does not start work on the scheduled date, through no fault
of the railroad, and the railroad incurs costs resulting from the Contractor’s request for the railroad
services, the State will reimburse the railroad, and these costs will be deducted from partial or final
payments to be made to the Contractor. If the Contractor does not submit to the Resident Engineer a copy
of the notice to the railroad and the Contractor performs the Work within the railroad ROW for which the
railroad incurs costs, the State will reimburse the railroad and these costs will be deducted from partial or
final payments to be made to the Contractor.

Fouling of railroad facilities track, power lines, and signal systems occur ‘when the railroad
parameters for normal operation are jeopardized because of obstructions”in close proximity to the
facilities. The Contractor shall obtain from the railroad its fouling parameters for the Work site and
observe the railroad’s regulations concerning fouling. Construction equipment or material shall not be
stored or operated within the fouling distance of the railroad facilities without written permission of the
operating railroad.

Equipment used on and adjacent to the railroad ROW shall be in first class condition so as to fully
prevent any failure that might cause delay in the operation.of trains or damage to railroad facilities.
Contractor equipment is subject to railroad inspection/at all times and shall not stand or be put in
operation adjacent to the track without first obtaining permission from the railroad.

The railroad company may assign inspectors or engineers during the time the Contractor is engaged
in Work on railroad property for the general supervision of construction operations, to ensure adherence
to the Contract documents and applicable railroad-requirements, and to ensure the use of approved
construction methods. The salary and expense of said inspectors or engineers and the cost of any other
engineering services furnished by the railroad will be paid directly to the railroad by the State according
to the Railroad Utility Agreement. The State will also reimburse the railroad for Project related costs to
be incurred by the railroad as set forth in the Railroad Utility Agreement.

Should the Contractor, solely for its own convenience, cause the railroad to incur costs not covered
by the railroad agreement, or delay the railroad, or incur costs without prior written approval of the
Resident Engineer, the Contractor-shall be responsible for these costs and delays. The State will
reimburse the railroad for the Contractor generated costs and deduct these expenses from partial or final
payment due the Contractor.

2. Railroad Insurance. The applicable insurance provisions are as specified in Subheading 6 of the second
paragraph of Subsection 107.23.

105.10 Cooperation Between Contractors.{ XE ""Cooperation between contractors' }

The Department reserves the right at any time to contract for and perform other or additional work on or near
the Project site.

When separate contracts are let within the limits of the Project, or in areas adjacent thereto, the Contractor shall
conduct its Work so as not to interfere with or hinder the progress or completion of the work being performed by
other contractors. Moreover, the Contractor assumes the positive obligation of cooperating with such other
contractors and.coordinating its activities with theirs. If there is a difference of opinion as to the respective rights of
the Contractor and others doing work within the limits of or adjacent to the Project, the Engineer will decide as to
the respective rights of the various parties involved in order to secure the completion of the State’s Work in general
harmony and in a satisfactory manner. The decision of the Engineer is final and binding and is not cause for claims
by the Contractor for additional compensation.

The Contractor shall assume all liability, financial or otherwise, in connection with its Contract, and hereby
waives any and all claims against the Department for additional compensation that may arise because of
inconvenience, delay, or loss experienced by it because of the presence and operations of other contractors working
within the limits of or adjacent to the Project.

The Contractor shall arrange its Work and shall place and dispose of the materials being used so as not to
interfere with the operation of the other contractors within the limits of the Project or adjacent thereto. The
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Contractor shall join its Work with that of the others in an acceptable manner and shall perform it in proper
sequence to that of the others.

The Contractor is not responsible for damage to Work performed on the Contract or on other contracts within
or adjacent to the site of the Project that may be caused by or on account of the work of other contractors. The
Contractor is responsible for any damage done or caused by its Work or forces to the work performed by other
contractors within or adjacent to the site of the Project, and the Contractor shall repair or make good any such
damage in a manner satisfactory to the Engineer and at no cost to the State.

The provisions of this Subsection also apply to utilities and their contractors working on the Project site or
adjacent thereto.

105.11 Construction Stakes, Lines, and Grades.

{ XE "Control points and stakes" }A. For Projects with Construction Layout as a Pay Item.. The Contractor
shall provide all Work required in connection with the layout for construction of the Project, using the
control points and data furnished by the Engineer.

The Contractor shall furnish all necessary qualified personnel and adequate equipment to preserve
such controls throughout the duration of the Contract and shall lay out all of the lines and grades
necessary for the complete construction of the Project.

The Contractor shall provide the Engineer with copies of all calculations and staking data at least
two Working Days before the use of said stakeout information. The-survey notesand data shall include,
but not be limited to, field notes that were used to establish and set construction stakes, field notes for the
alignment, horizontal, and vertical project control, and field notes to document the easement and the
monument location.

The Contractor shall make all necessary computations to establish the exact position of all the Work
from the control points that are shown on the Plans or furnished by the Engineer. All the Work shall be
referenced to baselines which the Contractor shall establish from the control points, re-establish when
necessary, and maintain throughout the life of the Contract so as not to delay the Engineer from making
necessary preliminary, interim, and final measurements and from checking the Contractor’s layout if the
Engineer so desires.

The Department will lay out the work to ke done by utility companies using the baselines
established by the Contractor. The Engineer will notify the Contractor, in writing, not less than five days
in advance of when the baselines shall be established.

The Contractor shall be responsible for the preservation of all control points furnished by the
Department for its use in staking.out the Work. If such control points are damaged, lost, displaced, or
removed, they shall be reset at no cost to-the State.

The Contractor shall provide and maintain offset stakes from each main roadway baseline, from
each ramp, jughandle, or turnaround baseline, and from each local road baseline, at each station, and
outside the limits of grading and construction.

Each stake shall be identified and marked to show the offset distance from the baseline, and the
Contractor shall furnish grade sheets showing the cut or fill to the finished profile lines with reference to
the offset'stakes. Grade sheets for construction of subbase and underlayer preparation shall also include
calculations to establish the typical cross-section from the profile grade stake. The Contractor shall
provide adequate and accurate offset lines during such construction that require occupation of the
baseline points by construction operations.

The Contractor shall be responsible for maintaining the points it has established. Any error or
apparent discrepancies found in the Plans or Specifications shall be called to the Engineer’s attention in
writing-for interpretation before proceeding with the Work.

The Contractor shall be responsible for the finished Work conforming to the lines and grades called
for on the Plans, and the Contractor shall correct all errors caused by its personnel at no cost to the State.

Attention is directed to the need for caution in laying out and constructing storm drains or headwalls
to ascertain that these items do not encroach on private property where easements have not been obtained.

Payment for construction layout will be made on a lump sum basis.

The ratio of payment for construction layout to the lump sum price bid for construction layout shall
be the same as the ratio of the Total Adjusted Contract Price exclusive of payment for construction
layout, incentives, bonus payments, and Performance Bond and Payment Bond to the Total Contract Price
exclusive of the price bid for construction layout and Performance Bond and Payment Bond.

Payment will be made under:
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Pay Item Pay Unit
CONSTRUCTION LAYOUT LUMP SUM

{ XE "Construction layout" }B. For Projects without Construction Layout as a Pay Item. The Engineer
will set construction stakes establishing lines, continuous profile grade in road work, and centerline and
bench marks for bridge work, culvert work, protective and accessory structures, and appurtenances as
deemed necessary, and the Engineer will furnish the Contractor with all necessary information relating to
lines, slopes, and grades. These stakes and marks shall constitute the field control by and according to
which the Contractor shall establish other necessary controls and perform the Work.

The Engineer will provide the Contractor with copies of all calculations and staking data at least two
Working Days before the use of said stakeout information. The survey notes and data shall include, but
not be limited to, field notes that were used to set construction stakes, field notes for the alignment,
horizontal, and vertical project control, and field notes to document the easement and the monument
locations.

The Contractor shall be held responsible for the preservation of all stakes and marks, and if-any of
the construction stakes or marks have been destroyed or disturbed by the Contractor, the cost of replacing
them will be deducted from any monies due or that may become due the Contractor.

The Department will be responsible for the accuracy of lines, slopes, grades, and other engineering
work that it provides.

The Contractor shall notify the Engineer, in writing, not less.than five days in advance of when
construction stakes are required. When possible, requests for engineering services shall include work for
not less than one day.

An initial supply of stakes and markers for use by State forces shall be furnished in the amount and
to the location designated at the preconstruction conference. Thereafter, for the duration of the Project,
stakes and markers, in the amounts as ordered by the Engineer, shall be supplied within seven days of
each order.

Stakes and markers will be ordered in multiples of twenty-five. Deliveries shall be made to the
survey field office or another site within the Project limits; as directed. All bundles to be left outside shall
be covered with polyethylene sheet or other water-resistant covering. Invoices for deliveries of stakes
and markers used by State forces shall be supplied to.the Engineer.

Construction stakes shall be 44 by 44 millimeters dressed square hub, pointed, relatively free of
knots, oak or equivalent hardwood, 450 millimeters long. Short stakes shall conform to the same
specification as the 450-millimeter stake, except short stakes shall be 225 millimeters long.

Markers shall be dressed grade markers, 44 by 25 millimeters, oak or hardwood equivalent, pointed,
relatively free of knots, 450 -millimeterslong or 1 200 millimeters long, as ordered.

Stake and marker bundles shall be bound securely with metal strap or wire, and the ends shall be
protected.

Payment for furnishing construction stakes and markers will be made by the bundle. A bundle
represents either 25 stakes or.50 markers.

Payment will be made under:

Pay Item Pay Unit
CONSTRUCTION STAKES AND MARKERS BUNDLE

C. Vertical Control. Where construction layout is a Pay Item, and before the beginning of any construction
work that requires accurate elevations, rough grading and clearing not included, the vertical control
network shall be verified in the field by the Contractor’s Land Surveyor. The Contractor shall be
responsible for the verification work. In most cases, some vertical control is provided for the Project as
shown-on the Plans. This control must be verified in the field using, at a minimum, third-order, Class I,
procedural standards and equipment. In addition, supplemental benchmarks may be required to provide a
denser network for efficient construction surveys. Any discrepancies or errors shall be brought to the
attention of the Engineer for resolution before proceeding with the Work. The Contractor shall provide
the State with the field notes and calculations of the field verification of the vertical control.

D. Horizontal Control. When construction layout is a Pay Item, the Contractor’s Land Surveyor shall be
responsible to recover, verify, and check the horizontal control shown on the Plans. The Contractor shall
be responsible for all the verification work. The field verification shall be performed at the beginning of
the Project, as the control line(s) establish(es) a network of control points which are the basis for all
subsequent horizontal work on the Project.
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The Contractor’s Land Surveyor shall use, at a minimum, third-order, Class | accuracy and
procedures to establish and re-establish the horizontal control line. The Project baseline(s) shall be
verified and established during the early phases of the Project. This baseline establishes a network of
control monuments that are the basis for all subsequent horizontal surveys on the Project. Any
discrepancies or errors shall be brought to the attention of the Engineer for resolution before proceeding
with the Work. The Contractor shall provide the field notes and calculations of the field verification
work.
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105.12 Authority and Duties of Resident Engineer.{ XE "'Resident Engineer" }{ XE "'Resident
Engineer:authorities and duties of"" }

As the direct representative of the Engineer, the Resident Engineer has immediate charge of the engineering
details of the Project. The Resident Engineer is responsible for the administration of the Contract. This
responsibility includes the authority to reject defective material and to suspend any or all of the Work according to
Subsections 108.14 and 108.15.

105.13 Duities of the Inspector. { XE "Inspector’s duties" }

Inspectors employed by the Department are authorized to inspect all Work. Such inspection may extend to all
or any part of the Work and to the preparation, fabrication, or manufacture of the materials to. be used. The
inspector is not authorized to alter or waive the provisions of the Contract. The inspector is not authorized to issue
instructions contrary to the Contract Documents or to act as foreman for the Contractor; however, the inspector has
the authority to reject Work subject to confirmation by the Resident Engineer.

105.14 Inspection of Work.{ XE ""Inspection:of work" }{ XE ""Work:inspection of'"}

Each part or detail of the Work is subject to inspection by the Engineers. The Engineer'shall,be allowed access
to all parts of the Work and shall be furnished with such information and assistance by the Contractor as is required
to make a complete and detailed inspection. When the Engineer is in or about the site of the Work in the course of
its employment, the Engineer is deemed conclusively to be an invitee of the Contractor. If the Contractor is not the
owner of the place where fabrication, preparation, or manufacture is in progress, the owner thereof shall be deemed
to be the agent of the Contractor with respect to the obligation assumed hereunder. The Contractor or its agent shall
be responsible for the payment of claims for injuries to the Engineer due to negligence on the part of the said
Contractor or its agent.

At the direction of the Engineer, the Contractor, at any time‘before Acceptance, shall remove or uncover
specified portions of the finished Work that the Engineer had previously inspected. After examination, the
Contractor shall restore said portions of the Work to the standard.required by the Contract Documents. Should the
Work so exposed or examined prove acceptable, the uncovering, or removing, and the replacing of the covering, or
making good of the parts removed, will be paid for as Extra Work; however, should the Work so exposed or
examined prove unacceptable, the uncovering, or/removing, and the replacing of the covering, or making good of
the parts removed, will be at no cost to the State.

The Engineer may order any Work done without the Engineer’s inspection to be removed and replaced at the
Contractor’s expense. Payment for the Work‘will be made and the uncovering, or removing, and the replacing of
the covering, or making good of the parts removed,.of the uninspected Work will be paid for as Extra Work only if
all of the following conditions are met:

1. The Work removed, uncovered, and/or replaced proves to have been acceptable according to the Contract

Documents; and

2. The Contractor-gave reasonable/notice in writing to the Department that the uninspected work was to be

performed; and

3. The Contractor, in performing the uninspected work, did not do so in the face of a directive from the

Department that such work not be performed.

{XE "Inspection:of project by Federal agencies" }Projects financed in whole or in part with Federal funds are
subject to inspection at all times by the Federal agency involved, or such other Federal agencies as the United States
requires. Such inspection does not make the Federal Government a party to this Contract.

When any unit of government or political subdivision or any railroad is to pay a portion of cost of the Work
covered by the Contract, its respective representatives shall have the right to inspect the Work. Such inspection does
not make any such unit of government or political subdivision or any such railroad a party to the Contract and shall
in no way interfere with the rights of either party hereunder.

The Contractor is responsible for carrying out the provisions of the Contract at all times and for control of the
quality of the Work regardless of whether an authorized inspector is present or not. This obligation to perform the
Work according to the Contract Documents is not relieved by the observations of the Engineer in the administration
of the Contract, nor by inspections, tests, or approvals by others. Work not meeting the Contract requirements shall
be made good, and unsuitable Work may be rejected, notwithstanding that such Work had been previously inspected
and approved by the Department or that payment therefor has been included in a monthly estimate certificate.
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105.15 Field Office.{ XE "'Field office" }

The Contractor shall provide and maintain in good condition one or more construction and survey field offices
for the exclusive use of the Engineer at a location or locations approved by the Engineer. The field office or offices
shall be ready for use not later than ten days after the date of mailing of the fully executed Contract to the Contractor
and before construction operations begin. The field office or offices shall be maintained until no longer required by
the Engineer and then removed. It is estimated that the field office or offices is/are required for three months after
Completion. Any building scheduled to be demolished under the Contract shall not be used as a field office.

The types of field offices are as follows:

1.  Construction Field Offices.

a.

Type A. Type A field office shall be of weatherproof construction located on or in the
immediate vicinity of the Project, having a floor area of not less than 56 square meters and a
ceiling height of not less than 2.3 meters, and having partitions and doors providing three
communicating rooms, one with a floor area of not less than 28 square meters and two with a
floor area of not less than 14 square meters each.

The field office shall be provided with sufficient natural and artificial light and shall be
adequately insulated, heated, and air-conditioned. Doors and windows shall be equipped with
adequate locks, and all keys shall be in the possession of the Engineer:

The field office shall have one or more clothes closets.of ample size for maximum office
requirements, and all stairs shall have safety rails installed.

Sanitary conveniences suitable for use by male and female employees of the Department
and conforming to the requirements of Subsection 107.10 shall be provided in the field office
or offices and shall be stocked with lavatory and sanitary supplies at all times during the life of
the Contract.

Adequate free parking shall be provided and‘'maintained for the field office.

The office shall be equipped with.the following for the exclusive use of the Engineer,
however, the Contractor shall not be responsible for the replacement of equipment that is lost
or damaged due to misuse:

{ XE "Telephone service for field office” }(1) One or more telephones, pagers, and

answering machines; installed as directed.

(2) Two desks with swivel chairs with casters for each room.

(3) Drafting table with high swivel stool with casters and sufficient drawers for Al
Plans, either attached, to the table or in cabinet form, for each room.

(4) Tables and chairs for the use of 16 personnel.

(5) One.supply cabinet:

(6) Two plan racks.

(7) /Four fire-resistant, four-drawer, legal-size file cabinets with lock and two keys
meeting fire underwriters approval for not less than a one-hour test.

(8) One Class’ABC fire extinguisher, or one Class A and one Class B fire extinguisher,
meeting fire underwriters’ approval.

(9)  Water cooler with bottled water having both hot and cold water dispensers.

(10) /One electronic calculator, ten-key, with trigonometric function capability and
printout tape.

(11) One electric typewriter, elite type, with 380-millimeter carriage.

(12) One compact copying machine, plain paper, with letter and legal size capacity.

(13) One plain paper fax machine with a dedicated telephone line, built-in telephone,
auto-dial, re-dial, and auto-receive features.

(14) One digital still camera, with battery charger, extra batteries, 90-millimeter 2HD
floppy diskette image storage, LCD monitor, at least 640 X 480 pixel resolution, at
least a 10X zoom lens, built in flash, MS Windows compatible, special effects and
exposure modes, e-mail mode, one box of 90-millimeter 2HD floppy diskettes per
month (10 diskettes per box) and a carrying case.
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(15) First-aid box, which shall be restocked as necessary, containing the following list of

supplies:
Quantity Size Item
32 19 by 75 mm Brand sheer bandages
20 25 by 75 mm Brand fabric bandages
4 Medium Non-stick pads
2 50 mm Soft-gauze bandages
2 Oval eye pads
1 1300 mm Triangular bandage
1 13 by 4500 mm Hypo-allergenic first-aid tape
10 Antiseptic wipes
1 35¢ Burn cream, foil pack
1 227 g First-aid cream
1 100 caplets Tylenol Extra-Strength caplets
1 Scissors
1 Tweezer
1 First-aid guide
1 15 ml Ophthalmic.irrigation solution
1 Contents.cards
10 Disposable gloves
10 0.33ml Ammonia inhalants
1 350 ml Sterile water
1 350 ml Sterile hydrogen peroxide

(16) Office paper shredder.

(17) A microcomputer system compatible with the Department’s “ACES” system. The
hardware and software requirements, if required, will be provided in the Special
Provisions and shall be acceptable to the Regional Construction and Resident
Engineers before purchase/installation.

The microcomputer system shall be installed in the field office. At the time of
installation, .the Contractor shall ensure that the system is fully operational and
meets all Department requirements. All software listed above shall be installed by
the Contractor and maintained in the field office. The Contractor shall configure the
software to operate with the hardware provided. Any accessories for the
microcomputer shall be compatible with the microcomputer.

The Contractor will not be permitted to use this microcomputer system at any
time. It is being supplied solely for the Department’s use.

The-Contractor shall forward all manuals, instructions, software, and literature
received with the microcomputer system to the Resident Engineer. The Contractor
is ‘responsible for maintaining the microcomputer system in good working
condition. Any part of the microcomputer system that becomes inoperable or
defective, during the duration of the construction project, shall be replaced by the
Contractor within 48 hours.

The microcomputer system, manuals, instructions, software, and literature
shall be removed and retained by the Contractor when no longer required as
determined by the Resident Engineer, except for the data cartridges and data
diskettes, and the hard drive containing the project data, which will become the
property of the State.

Type B. Type B field office shall conform to the requirements for Type A except that it shall
have a floor area of not less than 42 square meters and shall be divided into two
communicating rooms, one with a floor area of not less than 28 square meters and one with a
floor area of not less than 14 square meters, and equipped with tables and chairs for the use of
12 personnel.

Type C. Type C field office shall conform to the requirements for Type A except that it shall
consist of one room having a floor area of not less than 28 square meters and be equipped with
tables and chairs for the use of eight personnel.
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d. Type D. Type D field office shall conform to the requirements for Type A except that it shall
have a floor area of not less than 70 square meters and shall be divided into four
communicating rooms, one with a floor area of not less than 28 square meters and three with a
floor area of not less than 14 square meters each, and equipped with tables and chairs for the
use of 20 personnel.

e. Type E. Type E field office shall conform to the requirements for Type A except that it shall
have a floor area of not less than 84 square meters and shall be divided into four
communicating rooms, two with a floor area of not less than 28 square meters each and two
with a floor area of not less than 14 square meters each, and equipped with tables and chairs
for the use of 24 personnel.

f.  Type F. Type F field office shall conform to the requirements for Type ‘A except that it shall
have a floor area of not less than 98 square meters and shall be divided into five
communicating rooms, two with a floor area of not less than 28 square meters each-and three
with a floor area of not less than 14 square meters each, and equipped with tables and chairs
for the use of 28 personnel, four additional fire resistant file cabinets.as per part (7) and two
additional calculators as per part (11) specified under Type A Construction field office.

2. Survey Field Offices.

a. TypeS. Type S field office shall conform to the requirements specified/above for Type A
except that it shall consist of one room having a floor area of not less than 14 square meters
and shall be equipped with tables and chairs for the use of four personnel, one plan rack, and
one fire-resistant, four-drawer, legal-size file cabinet with lock and two keys meeting fire
underwriters’ approval for not less than a one-hour.test.

b. Type T. Type T field office shall conform to‘the requirements for Type S except that it shall
have a floor area of not less than 28 square meters and shall be equipped with tables and chairs
for the use of eight personnel.

Instead of the field office or offices specified above, the Contractor may provide equivalent office

space, equipment, and facilities subject to approval of the Engineer.

Setting up the field office or offices shall consist of furnishing the office complete with furniture,
bookcases, equipment, electricity, water, heating, air-conditioning, installation and activation of
telephone lines, telephone sets (touch’ tone.and cellular), pager units, sanitary facilities, and lavatory
supplies.

Maintenance of the construction and survey field office or offices, for the time required, shall
consist of maintaining the furniture, equipment, and utilities, which include the cost of telephone fixed
monthly service charges,-cellular phone fixed monthly service charges for the plan specified and pager
service, providing lavatory supplies, janitorial and waste disposal services weekly, restocking of the first
aid box, snow removal services, and one carton of legal and letter sized paper every three months, and
one carton of A3 size paper for the duration of the Project for the copier and fax machine. Maintenance
of the field office shall also include the monthly rent. The fax machine, telephone sets, cellular telephone
sets, pager units, computer and related equipment shall be repaired or replaced within 48 hours of
becoming inoperable or defective:

Payment for setting up the field office of the various types will be made by the unit.

Payment for maintenance of the field office of the various types will be made for each month or
fraction thereof that the field office is required except that payment will not be made for any month or
fraction thereof for which the Contractor is assessed liquidated damages according to Subsection 108.16.

Telephone service shall consist only of monthly toll call charges and non-fixed charges (e.g.
message units and directory assistance) with their related taxes for all telephone lines servicing telephone
receivers, fax machines, and micro-computer modems in the field offices(s) or other facilities specified.
The telephone service will also include payment for the cellular phone use charges, for time used,
exceeding the quantity of the service specified.

Payment for telephone service will be made on the actual cost for the monthly land-line toll call
charges with their related taxes, and other non-fixed charges with their related taxes, as evidenced by paid
bills from the telephone company, submitted within 60 days of receipt from the service provider.
Payment will also be made for actual cellular phone use charges with their related taxes for time used
exceeding the quantity of the service specified as evidenced by paid bills from the service provider,
submitted within 60 days of receipt from the service provider. The Lump Sum amount provided in the
proposal is an estimated amount and will be adjusted on the basis of paid bills.
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105.15 105.19

Payment will be made under:

Pay Item Pay Unit
FIELD OFFICE TYPE ___ SET UP UNIT
FIELD OFFICE TYPE ___ MAINTENANCE MONTH
TELEPHONE SERVICE LUMP SUM

105.16 Removal of Unacceptable and Unauthorized Work.{ XE ""Removal of:unacceptable and unauthorized
work™ H{ XE ""Work:unacceptable and unauthorized™ }

All Work that does not conform to the requirements of the Contract is unacceptable unless otherwise
determined acceptable under the provisions in Subsection 105.05. Unacceptable Work, whether the result of poor
workmanship, use of defective materials, damage through carelessness or any other cause, found to exist before
Acceptance, shall be removed immediately and replaced in an acceptable manner at no cost to the State.

Work shall not be done without lines and grades having been given by the Engineer orsthe Contractor as
provided under Subsection 105.11. Work done contrary to the instructions of the Engineer, Work done beyond the
lines shown on the Plans, except as herein specified, or any Extra Work done without authority is considered as
unauthorized and will not be paid for under the provisions of the Contract. Work so done'may be ordered removed
or replaced at no cost to the State.

If the Contractor fails to comply promptly with any order of the Engineer made under the provisions of this
Subsection, the Engineer will have authority to cause unacceptable Work to be removed or replaced by others and to
deduct the costs thereof from any monies due or that may become due the Contractor.

105.17 Load Restrictions.{ XE "'Load restrictions' }

{ XE "Legal:load limits (equipment)" }Within the limits of the Project, the operation of equipment of such
weight or so loaded as to cause damage to structures or the roadway or to any other type of construction will not be
permitted. Hauling of materials over the base course or surface course under construction shall be limited as
directed. No loads will be permitted on a concrete surface-course, base.course, intermediate course, or structure
before the expiration of the curing period. In no case shall'legal load limits be exceeded when equipment is used for
hauling to and from the Project site unless permitted in.writing by the Director of Motor Vehicles. The Contractor
shall be responsible for all damage done by its hauling equipment.

The Department will monitor the Contractor’s observance of the legal load limits according to the following:

1. For trucks with weigh tickets, a certified weigh ticket shall be furnished with each load.

2. For trucks without weigh tickets.that are hauling material for items of 3 800 cubic meters or more, a list
of trucks and their motor vehicle classifications shall be furnished before the start of work and shall be
updated at the start of each construction season thereafter. A certified weigh ticket showing the gross
weight shall be furnished with.the first load for each truck for each item. The Resident Engineer shall be
notified in advance so that the first load can be documented by measurements and photographs.

3. For trucks hauling HMA from automated batch plants, a list of trucks including the certified tare weights
and maximum allowable load for each shall be furnished before the start of work. This list shall be kept
current and include all trucks to be used throughout the duration of the Project. Failure to provide this
information will be cause. for rejection of material.

4. _For portland cement concrete delivery trucks, a list of trucks including the certified tare weight and the
maximum cubic meter load for each shall be furnished before the start of work and shall be updated at the
start.of each construction season thereafter.

Any truck found to be in excess of the legal load limit may have that load of material rejected for use on the

Project. Repeated violations may be cause for suspension of operations until the condition is remedied to the
satisfaction of the Engineer. No payment will be made for any material in excess of the legal truck load limit.

105.18 Automatically Controlled Equipment.{ XE ""Equipment:automatically controlled" }

Whenever equipment is required to be operated automatically under the Contract and a breakdown or
malfunction of the automatic controls occurs, the equipment may be operated manually or by other methods only for
the remainder of the Working Day on which the breakdown or malfunction occurs, provided this method of
operation produces results that otherwise meet the Specifications.

105.19 Maintenance During Construction.{ XE ""Maintenance during construction }
Except as provided for below, the Contractor shall be responsible for maintenance within the Project limits
until Acceptance pursuant to Subsection 105.23. This maintenance shall consist of continuous and effective work
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105.15 105.22

prosecuted day by day, with adequate equipment and forces to the end that the roadway is kept in satisfactory
condition at all times.

In the case of a Contract requiring the placing of a course upon a course or subgrade previously constructed,
the Contractor shall maintain the previous course or subgrade during all construction operations.

{ XE "Opening to traffic:sections of project" }On any section opened to traffic, whether provided for in the
Contract Documents or opened as directed, any damage to the roadway due to the Contractor’s operations shall be
repaired at no cost to the State. Nothing in this Subsection shall be construed to limit or change the risks assumed
by the Contractor pursuant to Subsection 107.22.

{ XE "Maintenance during construction:snow removal" }{ XE "Snow:removal" }{ XE "Damage to:project:by
snow plow" }The Contractor shall not be responsible for removal of ice or snow from sections of roadways opened
to traffic or for damage to the Project caused by the operation of snow plows or other snow removal or de-icing
operations carried on by others under the supervision or direction of the Department or of the various counties and
municipalities.

The Contractor shall not be responsible for mowing unless an item for mowing is scheduled in the Proposal
Form.

The Engineer may direct the Contractor to construct HMA patch according to Section 402 to maintain sections
of traveled way and shoulders in a smooth riding condition at all times including seasonalshutdowns. Payment for
HMA patch will be made according to Section 402 except for those areas that are damaged by the Contractor’s
operations.

Except as provided for above, all costs for maintenance during construction shall be included in the various
Pay Items scheduled in the Proposal.

105.20 Failure to Maintain Roadway.{ XE "'Failure to:maintain‘roadway'" }

If the Contractor at any time fails to comply with the provisions of Subsection 105.19, the Engineer will
immediately notify the Contractor of such noncompliance. If the Contractor fails to remedy unsatisfactory
maintenance within 24 hours after receipt of such notice, the Engineer may proceed to maintain the Project and
deduct the entire cost of this maintenance from any monies due.orthat may become due the Contractor.

105.21 Partial Acceptance.{ XE "Acceptance:partial" }{ XE ""Partial Acceptance" }

If at any time during the prosecution of the/Project the Contractor completes a unit or portion of the Project,
such as a structure, an interchange, or a section-of road or pavement, the Contractor may request the Engineer to
make final inspection of that unit. If the Engineer finds upon inspection that the unit has been satisfactorily
completed in compliance with the Contract, the Engineer may accept that unit as being completed, and the
Contractor may be relieved of the responsibility of doing further Work on or maintaining that unit or portion of the
Project. The Engineer reserves the right to.reject the request made by the Contractor, if the Engineer determines that
the unit or portion of the Project should not be the subject of a partial acceptance. Such partial acceptance shall in
no way void or alter any of the terms of the Contract, including Subsections 107.22 and 107.23, nor shall it be
construed as relieving the<Contractor of full responsibility for making good defective work or materials found at any
time before Acceptance pursuant to Subsection 105.23.

105.22 Substantial Completion. { XE ""Substantial completion™ }

When the Contractor determines that the Work is substantially complete, the Contractor shall prepare a written
notice thereof for submission to the Engineer listing the items remaining to be completed or corrected. The failure
to include any items on such list does not alter the responsibility of the Contractor to complete all Work according to
the Contract Documents. If the Engineer determines that the Work is substantially complete, the Engineer will then
prepare a letter that states the date of Substantial Completion and establishes a reasonable time within which the
Contractor shall complete the planting of trees, shrubs, vines, ground covers, and seedlings, perform the final
cleanup, and repair unacceptable Work, which time may be before Contract Time as modified. The letter will be
submitted to the Contractor for its prompt compliance therewith.

If, however, the inspection discloses that the Work is not substantially completed to the Engineer’s satisfaction,
the Engineer will give the Contractor the necessary instructions for completion and correction of same, and the
Contractor shall immediately comply with and execute such instructions. Upon completion and correction of the
Work, the Contractor shall renotify the Engineer and another inspection will be made.
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105.19 106.01

105.23 Completion and Acceptance{ XE ""Completion" }

{ XE "Inspection:final" H{ XE "Work:final inspection of" }{ XE "Work:acceptance of" }Upon receipt by the
Engineer of written notice from the Contractor that the Work has reached Completion and is ready for final
inspection and Acceptance, the Engineer will promptly make such inspection. When such inspection indicates that
the Work is in compliance with the Contract, the Engineer will promptly begin the process to issue a Certificate of
Completion stating that, to the best of the Engineer’s knowledge, information, and belief, and on the basis of
observations and inspections, the Work has been completed according to the terms and
conditions of the Contract. If, however, the final inspection discloses that the Work has not reached Completion, the
Engineer will give the Contractor the necessary instructions for the correction of deficiencies, and the Contractor
shall immediately comply with and execute such instructions. Upon correction of the deficiencies, the Contractor
shall renotify the Engineer, and another inspection will be made. This procedure is to be repeated until a Certificate
of Completion is issued.

At the request of the Contractor, the Engineer may issue a Certificate of Completion without receiving all
required documents, certificates, or proofs of compliance. The Contractor’s request must satisfactorily establish that
the Contractor could not reasonably and in good faith provide some of the required documents, certificates, or proofs
of compliance at a time contemporaneous with Completion and with the Project being ready for use by the State to
the degree contemplated by the Contract. In such instances where a Certificate of Completion is issued, the
Contractor shall expeditiously attempt to provide the exempted document, certificate; or proofs of compliance.
Final payment will not be made, however, until all such documents, certificates,.and proofs of compliance have been
satisfactorily executed and delivered to the Engineer.

The Certificate of Completion is issued establishing Completion as of the date of the notice or re-notice from
the Contractor. If the Commissioner concurs in the Certificate of Completion, the Contractor will be notified of
Acceptance and the date thereof.

After Acceptance, the Contractor is relieved of the duty of maintaining and protecting the Work as a whole,
and is not required to perform any further Work thereon. In addition, the Contractor is relieved of its responsibility
for damage to the Work that may occur after Acceptance. -However, nothing herein shall be construed to limit the
provisions of Subsections 107.22, 107.23, 107.26, and 109.14.

SECTION 106 - CONTROL OF MATERIAL{ XE "MATERIALS:CONTROL OF" }

106.01 Source of Supply and Quality Requirements.{ XE ""Materials:quality requirements™ }

All materials for the Project shall'be furnished by the Contractor and shall be new, unless otherwise
specifically prescribed in the Contract Documents.” The materials shall conform to the requirements of the Contract
Documents and shall be from approved sources. Only materials that have been approved by the Engineer shall be
used.

{ XE "Debarred, suspended, or. disqualified:materials suppliers" }All aggregate producing facilities supplying
materials shall have in place an approved Quality Control Plan which conforms to the minimum requirements of the
“Requirements for an. Aggregate Products Quality Control Plan.” A current copy of the referenced document can be
obtained from the-Bureau of Materials.  Producers who do not have an approved Quality Control Plan will be
removed from the Approved Aggregates List, and will not be permitted to supply material.

The producer-of portland cement concrete shall have a Quality Control Plan approved annually by the Regional
Materials Engineer. The plan shall meet the requirements as outlined in “Requirements for a Portland Cement
Concrete Plant Quality Control Plan.” A current copy of this document is available from the Regional Materials
Engineer. If the producer does not have an approved plan or does not follow the plan, the producer will not be
allowed to supply material.

All HMA facilities manufacturing HMA for Department projects shall have an approved Quality Control
Program Plan according to the requirements outlined in the report entitled “Hot Mix Asphalt Quality Control
Program Plan” prepared by the Department and New Jersey Asphalt Paving Association. A current copy of this
document is available from the Regional Materials Engineer. Failure to follow these requirements will result in
rejection of HMA materials supplied by the HMA facility.

Materials will not be approved from firms and individuals suspended or debarred by the Department or
included in the Report of Suspensions, Debarments, and Disqualification of Firms and Individuals as maintained by
the Department of the Treasury, Division of Building and Construction, Bureau of Contractor Prequalification.

{ XE "Materials:questionnaire forms" }Promptly after the execution of the Contract, the Engineer shall be
notified on Materials Questionnaire Forms furnished by the Department of the sources of materials expected to be
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used during the six-month period thereafter. Such notice shall be received by the Engineer no later than ten days
before the shipment of materials from a previously approved source, and no later than 30 days before the shipment
of materials from a source not previously approved, except that, with the Engineer’s consent, shipments of materials
from approved stocks may be permitted to be made three days after notice to the Engineer. For materials that are
not required until more than six months after the execution of the Contract, such notice shall be received by the
Engineer no later than 30 days before the date that such materials need to be ordered so that they are available for
the Project at the proper time.

Within 12 hours after receiving a shipment of materials, the Engineer shall be notified of the kind, size,
quantity, and location thereof.

In any item of construction, the sources, brands, or types of materials shall not be changed/without the consent
of the Engineer. Request for such changes shall be filed with the Engineer the number of days in advance of such
changes as required above. The request shall state the name and address of the owner, the location-of the proposed
source, the method of shipment, and the intended use of the material.

The foregoing provisions shall apply with regard to requests by subcontractors for the sources of the materials
they propose to use, such requests to be submitted through the Contractor.

The notice provisions of this Subsection shall not be so construed as to relieve the’Contractor of its obligation
to ensure that all materials required for the construction of the Project shall be available at the time and place
necessary for their incorporation into the Work in order that the completion date set forth in Subsection 108.10 is
met. If any doubt exists as to the timely availability of any material, the Engineer shall be immediately informed, in
writing, of the potential problem and of the action to be taken to guarantee the availability of such material.
Stockpiles of materials whose availability is or may be problematical shall be established at an early date.

106.02 Local Material Sources.{ XE "Materials:local sources™ }{ XE "Laws, ordinances, and
regulations:local materials™ }

Possible sources of local materials may be designated on the Plans or/in the Specifications. The quality of
material in such deposits may be acceptable in general, but'the.Contractor shall determine for itself the amount of
equipment and Work required to produce a material meeting the-requirements of the Contract Documents. It shall
be understood that it is not feasible to ascertain from:samples the limits or quantity for an entire deposit, and that
variations shall be considered as usual and are to be expected. The Engineer may order procurement of material
from any portion of a deposit and may reject portions of the deposit as unacceptable.

The Department may acquire, and make-available to the Contractor, the right to take materials from the sources
designated on the Plans or described in the Special Provisions, together with the right to use such property as may be
specified, for plant site, stockpiles, and hauling roads.

If the Contractor desires to use material from sources other than those designated, the Contractor shall acquire
the necessary rights to take materials from the sources and shall pay all costs related thereto, including any which
may result from an increase in‘length of haul. All costs of exploring and developing such other sources shall be
borne by the Contractor. The use of material from other than designated sources is not permitted until such
preliminary samples as may be required by the Engineer have been obtained and tested at the expense of the
Contractor. Additional samples may be required of the Contractor for inspection and testing by the Engineer before
approval ofiand authorization to usethe source.

When material deposits are not described in the Special Provisions or where those designated provide
insufficient material, the Contractor shall provide sources of acceptable material. When the Contractor provides
these 'sources; the Department assumes the cost of processing samples to determine the suitability of the material
except as in Subsection 106.03.

Unless otherwise permitted, borrow pits and quarries occupied by the Contractor, or its subcontractor, or
suppliers exclusively for the Project shall be so excavated that water does not collect and stand therein. Sites from
which material has been removed shall be left in a neat and presentable condition before Completion. Where
practicable, all pits and quarry sites shall be located so that they are not visible from the highway.

106.03 Materials, Inspections, Tests, and Samples.{ XE ""Materials:inspections, tests, and samples' }
{ XE "Sampling and testing of materials" }A.  General. All materials will be inspected, tested, and approved
before incorporation in the Work. Unapproved materials may be used only with written permission of the
Engineer. In the absence of such written permission, unapproved materials will not be paid for and shall
be removed at no cost to the State.
All materials being used are subject to inspection, testing, or rejection at any time before
Acceptance. A representative of the Department will take samples. Results of tests made with the
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Department Laboratory’s apparatus and conforming to the requirements specified in the prescribed
methods of tests, are official and copies of test results will be furnished upon request.

Testing will be performed according to AASHTO or ASTM methods of tests or according to
specified Departmental test methods as described in Section 990.

Nothing in this Subsection shall be construed to limit the right of the Engineer to order special
inspection or tests as provided in Subsection 105.06.

Except as otherwise provided, all materials will be tested at the expense of the State.

Manufacturers supplying pipe under the Contract shall provide all facilities necessary to carry out
the tests required by the Specifications, at their own expense.

Certain materials as specified will be accepted on the basis of Certifications of Compliance
according to Subsection 106.04.

The required number of samples and rate of sampling, or Certifications of Compliance for the
various materials are as specified in the respective methods of test or in the Subsections applicable to that
particular material or Pay Item.

Additional samples shall be required whenever, in the opinion of the Engineer, additional tests are
required to determine the quality and suitability of materials for their respective uses.

{ XE "Samples for:soil aggregate" }B. Sampling and Field Testing. of Soil Aggregates. The sampling
and field testing of soil aggregates shall conform to the general requirements for sampling and testing
specified in Section 901, and with the following requirements, provided, however, that the following
requirements shall govern where there is any conflict or inconsistency between them.

The Contractor shall determine initially, by means of proper sampling and laboratory tests, that soil
aggregate materials from proposed sources conform to the requirements of the Specifications. Written
notice of the proposed sources of soil aggregate materials, as well as the results of the sampling and
testing, shall be given to the Engineer by the Contractor after the initial determination as specified above,
and not less than ten days before the time of their intended use. The Engineer may sample and test
materials representative of that portion of the source intended to be used.

{ XE "Materials:approval of source of aggregates" }Approval by the Engineer of a proposed source
of any aggregate materials does not constitute approval of materials delivered to the site of the Work from
that source, but shall be deemed as permission to select and use materials from that source only so long as
they conform to the Specifications. The Contractor shall progressively determine for itself by proper
sampling and laboratory tests, while the sources are in use, that materials selected from approved sources
conform to the Specifications. Should thesource contain oversize material, the Engineer may require the
Contractor to eliminate such oversize material.

The final and governing determination of conformance or nonconformance with the Contract
Documents will be made based on sampling and testing of the materials after they have been placed
according to the Contract Documents. All materials in place in the Work that does not conform to the
Contract Documents shall be removed and replaced with materials that do conform thereto, or their
deficiencies shall be corrected.” For those materials subject to density testing, conformance shall include
compliance with the density requirement. After the initial corrective action has been taken, the Engineer
will take‘an additional sample, and if necessary, one check sample. If the materials still do not conform
to the requirements of the Contract Documents after additional corrective action, the Contractor shall
supply the Engineer with a gradation of the in-place material showing the size of sample, all calculations,
final gradation, name of person performing the test, date, and location of sample taken. The Engineer will
not perform further testing until the Contractor certifies that the rejected material has been corrected.
After this certification, the Engineer will analyze one additional sample, and if this sample does not meet
the Contract Documents, the material shall be removed.

The Contractor shall excavate test pits and provide such facilities as the Engineer may require to
properly sample the source and shall, if the source is approved, remove any overburden that would
contaminate the material intended for use on the Project. If soil aggregate materials are obtained by
dredging, the Contractor shall provide safe and adequate water transportation for the Engineer to and from
the dredges or other boats and shall cooperate with the Engineer in every reasonable way to expedite
inspection and sampling of the materials. The cost of such work, facilities, and transportation, in connection
with sampling by the Engineer at the proposed source of soil aggregate materials, and the initial and
progressive sampling and testing of materials at their sources, performed by the Contractor, shall be
included in the prices bid for the various Pay Items scheduled in the Proposal.
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Sampling and testing of aggregates that meet the Specifications and are used in the Work will be
performed without cost to the Contractor.

The cost of sampling and testing by the Engineer of soil aggregates that do not conform to the

Specifications for gradation and density and the cost of sampling and testing of soil aggregates that do
conform to the Specifications but are not used in the Work shall be paid to the State by the Contractor at
Departmental rates. Such costs may be recovered by the State from any monies due or that may become
due the Contractor. The amount that shall be paid to the State is $300.00 per sample tested for gradation
and $200.00 per lot or sub-lot tested for density.
Concrete Certification and Training. The Contractor shall appoint sufficient personnel, certified by the
NJACI as Concrete Construction Technologists, or personnel certified by ACI as Concrete Transportation
Construction Inspectors, to monitor and report daily operations for concrete placement. Documentation
of the training and certification of the Contractor’s personnel shall be provided to the Engineer prior to
the start of concrete operations.

This requirement shall apply for daily concrete placement quantities greater than 16 cubic meters
and for all cast-in-place structural concrete placements regardless of quantity. The Contractor shall
provide the required concrete pre-placement, concrete placement, and concrete  post-placement
certifications to the Engineer as noted below.

The on-site certified personnel shall be responsible for monitaring and reporting the placement of
concrete, at all times throughout the duration of the Project, on forms provided by the Department. The
Contractor’s certified personnel shall be present, prior to the start of each concrete placement and shall
remain in attendance until all operations associated with the placement have been completed.

The Contractor shall submit to the Resident Engineer,-fully completed and signed by the certified
personnel, the concrete pre-placement, concrete placement, and concrete post-placement certifications on
Department furnished forms. The Contractor shall furnish the concrete pre-placement certification to the
Resident Engineer or his designated representative prior to the release of concrete from the plant. The
concrete placement certification shall be furnished within one Working Day upon the completion of
concrete placement. The concrete post-placement certification shall be furnished within one Working
Day upon completion of the required curing duration. | The Engineer reserves the right to suspend
concrete placement, at no cost to the State, until the designated certified personnel is present on site or
until necessary reports have been received.

The responsibilities of the Contractor’s certified personnel shall consist of, but are not to be limited
to the following:

1. authorizing release of concrete delivery upon completing the necessary concrete pre-placement

certification, which includes obtaining an NJDOT representative signature;

2. ensuring proper dimensions of forms, position of reinforcement steel, and maintenance of

clearances.during concrete placement;

3. ensuring/that.the proper class of concrete, composition, and proportions are being utilized and

within specification requirements;

4.  ensuring. that the proper handling, placement, consolidation, and finishing are according to the
requirements;
submission of concrete certifications;
suspending the concrete placement until any deficiencies are corrected;
ensuring that the concrete curing arrangements are according to the Specifications; and
maintaining necessary documents to show compliance.

Fallure to submit the certifications stated above will result in nonpayment for the daily placement of
concrete until complied with.

Subsequent concrete placements may be suspended by the Engineer for failure to comply with the
above requirements.

Separate payment for concrete certifications and training will not be made, but all costs thereof shall
be included in the various concrete pay items bid.

°°.\‘.°‘.U"

106.04 Certification of Compliance.{ XE "Materials:certification of compliance' }{ XE "Certification of
compliance™ }

Materials or assemblies, as specified, will be accepted on the basis of Certificates of Compliance stating that
such materials or assemblies fully comply with the requirements of the Contract. The Engineer must approve the
form of Certificates of Compliance.Materials or assemblies, used on the basis of Certificates of Compliance, may be
sampled and tested at any time. If found not to be in conformance with the Contract requirements, materials and
assemblies will be rejected whether in place or not. The Contractor shall require the manufacturer or supplier to
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furnish four copies of Certificates of Compliance with each delivery of materials, components, and manufactured
items that are acceptable by certification. One copy shall be furnished to the Resident Engineer, two copies shall be
furnished to the Department Laboratory, and one copy shall be retained by the Contractor.

Certificates of Compliance shall contain the following information:
Project to which the material is consigned.
Name of the Contractor to which the material is supplied.
Kind of material supplied.
Quantity of material represented by the certificate.
Means of identifying the consignment, such as label marking, seal number, etc.
Date and method of shipment.
Statement that the material has been tested and found in conformity with the pertinent Contract
requirements stated in the certificate.

8.  Signature of a person having legal authority to bind the supplier.

9. Signature attested to by a notary public or other properly authorized person.

Payments will not be made for materials specified to be accepted on the basis of Certificates of Compliance
until the Engineer has received the required Certificate of Compliance.

Nogak~hwpE

106.05 Plant Inspection.{ XE ""Materials:plant inspection' }{ XE "'Plant inspection*' }

{ XE "Inspection:of materials/manufacturing plants" }The Engineer may undertake the inspection of materials
at the source. Manufacturing plants may be inspected periodically for compliance with specified manufacturing
methods. Material samples may be obtained for laboratory testing for compliance with materials quality
requirements. Plant inspection may be the basis for the acceptability of manufactured lots as to quality.

In the event plant inspection is undertaken, the following conditions shall be met:

1. The Engineer will have the cooperation and assistance of the' Contractor and the producer with whom the

Contractor contracted for materials.

2. The Engineer will have full entry at all times to such parts of the plant as may concern the manufacture or
production of the materials being furnished.

3. If required by the Engineer, the Contractor shall arrange for approved office space for the use of the
inspector. Such space shall be located conveniently-in or-near the plant.

4. Adequate safety measures shall be provided and maintained. It is understood that the Department
reserves the right to retest all materials that have been tested and accepted at the source of supply after the
same have been delivered and to reject all. materials which, when retested, do not meet the requirements
of the Contract Documents.

106.06 Materials Field Laboratory.{ XE. '"Materials field laboratory" H{ XE "'Laboratory:materials field" }

The Contractor shall provide and maintain in good condition a materials field laboratory, including enclosure,
for the exclusive use of the Engineer at a location approved by the Engineer. Provisions for this item shall be
deferred until the Engineer gives notification that this item is required.

The materials field laboratory shall be ready for use not later than ten Working Days after the date of such
notification; shall be'maintained until no longer required by the Engineer, and then shall be removed. Testing will
not be conducted until the materials field laboratory is ready for use. It is estimated that the materials field
laboratory will be required for one month after Completion.

Any building scheduled to be demolished under the Contract shall not be used as a materials field laboratory.

Adequate free parking shall be provided and maintained for the materials field laboratory.

The laboratory shall be of weatherproof construction located on or in the immediate vicinity of the Project,
having a floor.area-of not less than 42 square meters and a ceiling height of not less than 2.3 meters. The laboratory
shall be provided with sufficient natural and artificial light and shall be adequately insulated, heated, and air-
conditioned to maintain temperatures between 20 and 27 °C. Doors and windows shall be equipped with adequate
locks, and all keys shall be in possession of the Engineer.

The laboratory shall have one or more clothes closets of ample size for the maximum office requirements, and
all stairs shall have safety rails installed.

Sanitary conveniences suitable for use by male and female employees of the Department and conforming to the
requirements of Subsection 107.10 shall be provided in the laboratory and shall be stocked with lavatory and
sanitary supplies at all times during the life of the Contract.

The materials field laboratory shall consist of the following:

1. Laboratory. The laboratory shall be equipped with the following for the exclusive use of the Engineer:
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One or more telephones, installed as directed.
Two portable hand held cellular phones. The cellular phone plan shall provide for the
anticipated usage of approximately 300 minutes per phone per month. Each of the cellular
phones shall have a s a minimum the following features:

(1) Home rate with no roaming charges within the entire state

(2) 832 Channel Compatible

(3) Mute Function

(4) Back Light Display with Battery Saver

(5) Signal Strength Indicator

(6) Individual Call Length Timer

(7) Full Lock Function

(8) 30 Memory Number Feature

(9) Low Battery Warning

(10) 70 Minute Continuous Use

(11) 12 hour Standby Mode

(12) Alphanumeric Display

(13) Transmission Power 0.6 Watt

(14) Passive Repeating Antenna for Vehicle

(15) Spare high capacity Battery Pack

(16) Home Charging Station

(17) Cigarette lighter power adapter /charger

(18) AC charging station
Telephone answering machine.
Four desks and eight chairs.
Work bench, not less than 0.75 by 3 meters, and two stools.
Shelves and supply cabinets.
Drafting table with high swivel stool with.casters.
Plan rack of sufficient size to hold 15 sets of plans.
One fire-resistant, four-drawer; legal-size. file cabinet with lock and two keys meeting fire
underwriters’ approval for not less than a one-hour test.
One Class ABC fire extinguisher, or.one Class A and one Class B fire extinguisher, meeting
fire underwriters’ approval.
Water cooler supplied with bottled water having both hot and cold water dispensers.
One electronic.calculator with-printout tape.
One electric typewriter, elite type, with 380-millimeter carriage.
One compact copying machine, plain paper, with letter and legal size capacity.
Plain paper fax machine with a dedicated telephone line, built-in telephone, auto dial, re-dial,
and-auto-receive features.
One 300-millimeter diameter, minimum, exhaust fan or other means of removing excess heat,
dust, and fumes.
Minimum/ of four, three-prong electrical outlets, having a minimum of two 20-ampere, 120-
volt circuits.
Two gas stoves, each having at least two burners.
Commercially bottled gas or gas supplied by a public utility company with at least two
connections located as directed.
Display area, approximately 0.9 by 1.2 meters, for mounting control charts and a wall clock.
Sink with hot and cold running water, having adequate pressure, and equipped with two drain-
boards and a drain-disposal system capable of handling elutriable material.
Metal stand to hold sieves used in washing elutriable material.
Wheelbarrow.
Shovels, scoops, and pick for sampling soil aggregates and concrete.
Equipment and testing apparatus conforming to that listed in AASHTO T 11 (including a
mechanical washing machine), T 23, T 27, T 99, T 119, T 121, T 141, T 152, T 180, and T
248. At the direction of the Engineer, three units or the number specified, and testing
apparatus, will be required to satisfy the inspection and testing frequency anticipated. In
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addition, all scales shall be electronic, except that required for AASHTO T 121, which shall be
portable.

Equipment and test apparatus conforming to that listed in AASHTO T 238 and T 239 when the
Pay Item ‘“Nuclear Density Gauge” appears in the Proposal. When the Pay Item ‘“Nuclear
Density Gauge” is listed in the Proposal, the Contractor shall provide for the Department’s
exclusive use and for the duration of the Project a soils/moisture nuclear density gauge
calibrated to the manufacturer’s specifications, and with the following minimum
features/capabilities:

(1) Conformance to AASHTO T 238,

(2) Backscatter and direct transmission modes,

(3) 200-millimeter minimum length of probe,

(4) Automatic warm-up and self test,

(5) Automatic data storage and data transfer features, including an RS232. interface
cable, specifically configured to transfer data from the density gauge to the
microcomputer system and with data communication software,

(6) Count times of 0.25, 1.0, and 4.0 minutes,

(7) 3.36 kilograms per cubic meter dry density precision in direct transmission at 1 922
kilograms per cubic meter and at 1.0 minute, with plus or_minus 0.3 percent
accuracy,

(8) 5.13 kilograms per cubic meter moisture precision at 1.0 minute, with plus or minus
2.0 percent accuracy,

(9) Rechargeable batteries and recharger, and

(10) Type A certified package.

The gauge provided shall be either:

(1) Purchased by the Contractor under the Contractor’s United States Nuclear
Regulatory Commission (USNRC) License, or

(2) Leased from the gauge manufacturer on the Department’s USNRC License. Gauges
shall not be purchased by the Contractor on the Department’s USNRC License. All
calibration and servicing of the.gauge, other than routine wipe tests, and all shipping
costs shall be the Contractor’s responsibility.

Microcomputer workstation. hardware: and software requirements as indicated. The
microcomputer system shall include the following:

(1) One base computer system(s) having at minimum:

a).  Pentium 1V Processor at 1.5 GHz or faster, Intel processor with MMX
technology, with 512 MB RAM, 32 MB Video RAM, mouse, mouse pad,
60 GB hard drive, one 52X DVD-ROM Drive, one CD-R Recordable
Drive, and one 90-millimeter, 1.44 MB floppy diskette drive installed as
the “A” drive.

b) . 56K baud data/fax modem. (e.g., 3Com U.S. Robotics 56K Fax modem,
3Com U.S. Robotics Courier V.Everything/V.34 - 56K ITU / x2
Technology, or Hayes Accura 56K).

c) One dedicated telephone line to be used in conjunction with the
microcomputer modem.

d) 483 millimeter (19 inch) or larger Super VGA color monitor having a dot
pitch of 0.28 or better, with anti-glare screen, and tilt/swivel capabilities.

e) 250 Megabyte Zip Drive internal or external with backup software for
MS-Windows and DOS, and thirty 250 Megabyte formatted data
cartridges corresponding to the tape drive size (e.g., lomega Zip Drive or
equivalent).

f)  Uninterruptible power supply (UPS) - OMNI 1000 or approved equal
(e.g., APC-1000 - American Power Corporation).

g) Surge protector for the entire computer workstation to be used in
conjunction with the UPS (e.g., Zero Surge Power, Inc. - Point of Use -
2R-15 amp/120 volts).

h) Static mat, floor type, 1.2 by 1.5 meters or larger with grounding
capabilities.
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i)  Computer workstation, printer stand, and/or table having both
appropriate surface and chair height.

j)  Five boxes of 90-millimeter floppy diskettes that match the drive density
of the 1.44 MB floppy diskette drive (ten per box).

k) 150 CD-R 700 MB (or larger) recordable CD’s compatible to the CD
drive.

[) One floppy diskette holder (holds 50, 90-millimeter floppy diskettes),
and dust covers for the microcomputer, monitor, keyboard, and printer.

m) Two head cleaner kit for 90-millimeter floppy diskette drive.

(2) One base printer having at minimum;

a) Laser printer having HP PCL 5 emulation, with a 64 Megabyte expanded
memory, appropriate printer cable, and legal size tray (e.g., HP-2200 or
equivalent).

b) One printer toner cartridge every other month for the duration of the
construction project.

c) One ten-ream carton of A4 size paper (500 sheets per ream, weight: 75
grams per square meter, color: white, grain: long, for laser printers and
copiers) every two months for the duration of the construction project.

d) One ten-ream carton of legal.size paper (500 sheets per ream, weight: 75
grams per square meter,/color: white, grain: long, for laser printers and
copiers) every three months-for the duration of the construction project.

(3) One software package, on CD-ROM with documentation, including:

a) Microsoft Windows, latest version with future upgrades.

b)  Microsoft Office Professional latest version. Software package should
contain the following: word processor, spreadsheet, and database.

c) Helix Nuts and Bolts Advanced Utilities for Windows, latest version, or
compatible software package.

d) Anti-Virus software, latest version with monthly updates (e.g., McAffe
AntiVirus, Dr. Solomon’s, or Norton’s Anti-Virus).

e) Visio Professional Graphics Software for Windows, latest version.

Hardware ~and software shall be acceptable to the Resident Engineer before
purchase/installation.. All software shall be compatible with the computer’s operating system.

The/microcomputer system shall be installed in the materials field laboratory. At the
time of installation, the Contractor shall ensure that the system is fully operational and meets
all Department requirements. All software listed above shall be installed by the Contractor and
maintained in the materials field laboratory. The Contractor shall configure the software to
operate with 'the hardware provided. Any accessories for the microcomputer shall be
compatible with the-microcomputer.

The Contractor will not be permitted to use this microcomputer system at any time. It is
being supplied solely for the Department’s use.

The Contractor shall forward all manuals, instructions, software, and literature received
with the microcomputer system to the Resident Engineer. The Contractor is responsible for
maintaining the microcomputer system in good working condition. Any part of the
microcomputer system that becomes inoperable or defective, during the duration of the
construction project, shall be replaced by the Contractor within 48 hours.

The microcomputer system, manuals, instructions, software, and literature shall be
removed and retained by the Contractor when no longer required as determined by the
Resident Engineer, except for the data cartridges and data diskettes, and the hard drive
containing the project data, which will become the property of the State.
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bb. First aid box, which shall be restocked as necessary, containing the following supplies:

Quantity  Size Item

32 19 by 75 mm Brand sheer bandages

20 25 by 75 mm Brand fabric bandages

4 Medium Non-stick pads

2 50 mm Soft-gauze bandages

2 Oval eye pads

1 1300 mm Triangular bandage

1 13 by 4500 mm Hypo-allergenic first-aid tape
10 Antiseptic wipes

1 359 Burn cream, foil pack

1 227 ¢ First-aid cream

1 100 caplets Tylenol Extra-Strength caplets
1 Scissors

1 Tweezer

1 First-aid guide

1 15 ml Ophthalmic irrigation solution
1 Contents cards

10 Disposable gloves

10 0.33 ml Ammonia inhalants

cc. Hood enclosed on three sides, top, and bottom, of such size to enclose the operations of drying
and weighing a recycled concrete aggregate sample,.as well as other operations in which a vapor
or gas is emitted. The hood shall be designed and constructed in such a manner that any
operation involving testing within the hood does.not require the insertion of any portion of the
tester’s body, other than hands and arms, and shall contain an exhaust system which shall be
capable of exhausting air to the outside at 30 meters per minute, linear velocity, based upon an
interior hood opening measuring 0.9 by 0.9 meter, and shall have an exhaust fan rated at 38 to
56 liters per second.

dd. A light duty oil-less air compressor listed by UL with a 9.5-liter storage tank, a start/stop
switch - 650 kilopascals/860 kilopascals, a 115-volt universal motor, an ASME safety valve,
and a 7.5-meter air hose, equipped. with a Quick-Change Blow Gun Kit and Nozzle Kit
consisting of a high-flow safety. nozzle, a 150-millimeter extension safety nozzle, a rubber tip
nozzle, a needle tip nozzle, and an air screen safety nozzle.

Enclosure. A weathertight. room or._enclosure shall be adjacent to the laboratory, capable of being
secured, with concrete floor area of not less than 55 square meters and ceiling height of not less than2.3
meters. It shall be provided with sufficient natural and artificial lighting and shall be adequately
insulated, heated, and air-conditioned to maintain temperatures between 16 and 27 °C. It shall be
equipped with“a minimum of-two 300-millimeter diameter exhaust fans or other means of removing
excess heat, dust, and. fumes, aminimum of three three-prong electrical outlets having a minimum of two
20-ampere, 120-volt circuits, and a seven-day spring-driven temperature recording device capable of
producing a permanent record of the room temperature.

A cube of concrete, weighing a minimum of 90 kilograms and measuring approximately 250 by 250
by 600 millimeters with a 25-millimeter thick, 250-millimeter square steel plate fastened to the top, shall
be erected on a firm foundation in the enclosure at a location approved by the Engineer.

Located in the enclosure shall be two sound-dampening and dustproof cabinets constructed of at
least:20-millimeter plywood or other suitable material and of sufficient size to house a large mechanical
sample shaker and a small mechanical sieve shaker.

Located in the enclosure, on an outside wall, shall be a separate cabinet for the purpose of housing
and storing a nuclear density gauge. The cabinet shall be constructed of 20-millimeter plywood or
particle board and lead sheathing, or any other acceptable materials, so as to ensure that a radiation
reading of no higher than 20 micrograys per hour is obtained by contact measurement of the outside wall
of the storage cabinet. This second cabinet must be securable and have a door equipped with a heavy-
duty lock with two keys provided. Before this cabinet is constructed, its exact location, materials to be
used for its construction, and locking system shall be approved by the Engineer.

Doors and windows to the enclosure shall be equipped with locks, and all keys shall be in the
possession of the Engineer.
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A sufficient number of water tanks shall be provided, deep enough to fully submerge 300-millimeter
concrete cylinders in an upright position.

Setting up the materials field laboratory shall consist of furnishing the laboratory and enclosure
complete with furniture, equipment, electricity, water, heating, air-conditioning installation and activation
of telephone lines, telephone sets (touch tone and cellular), pager units, sanitary facilities, and lavatory
supplies.

Maintenance of the materials field laboratory, for the time required, shall consist of maintaining the
furniture, equipment, and utilities, which includes the cost of telephone fixed monthly service charges,
cellular phone fixed monthly service charges for the plan specified and pager services, providing lavatory
supplies, janitorial and waste disposal services weekly, restocking of the first aid box, and snow removal
services. Maintenance of the materials field laboratory shall also include monthly rent.

Payment for nuclear density gauge will be made by the number of units supplied.

Payment for setting up the materials field laboratory will be made by the number/of units.

Payment for the maintenance of the materials field laboratory will be made for each month or
fraction thereof that the materials field laboratory is required, except that payment will-not be‘made for
any month or fraction thereof in which the Contractor is assessed liquidated damages according to
Subsection 108.16.

Payment will be made under:

Pay Item Pay Unit
NUCLEAR DENSITY GAUGE UNIT
MATERIALS FIELD LABORATORY SET-UP UNIT
MATERIALS FIELD LABORATORY MAINTENANCE MONTH

Payment for telephone service will be made according to Subsection 105.15.

106.07 Curing and Storage Facility.{ XE ""Materials:storage™ }

The Contractor shall provide and maintain in good condition a curing and storage facility secure, heated, and
air-conditioned, for the exclusive use of and at a location approved.by the Engineer. Provisions for this item shall be
deferred until the Engineer gives notification that this item'is required.

The curing and storage facility shall be ready for use not later than ten days after the date of such notification,
shall be maintained until no longer required by/the Engineer, and then shall be removed. Testing will not be
conducted until the curing and storage facility-is.ready for use. It is estimated that the curing and storage facility is
required for one month after Completion.

Any building scheduled to be demolished under the Contract will not be permitted to be used as a curing and
storage facility.

The enclosure for the curing and storage facility shall be capable of maintaining a curing temperature between
16 and 27 °C throughout the entire facility and shall have a concrete floor area of not less than 28 square meters and
a ceiling height of not less than 2.3 meters. It shall have at least one three-prong electrical outlet and adequate
artificial lighting.

The storage facility shall include a seven-day spring-driven temperature-recording device capable of producing
a permanent record of the room temperature.~ A sufficient number of water tanks shall be provided deep enough to
fully submerge. 300-millimeter concrete cylinders in an upright position. The facility shall be equipped with the
following:

Sanitary conveniences, as specified for a materials field laboratory in Subsection 106.06.

One telephone, installed as directed.

Telephone answering machine.

One Class ABC fire extinguisher.

One Class B fire extinguisher, meeting UL approval.

Display area, approximately 0.9 by 1.2 meters, for mounting control charts and a wall clock.

Two desks and four armed chairs with casters.

Water cooler with bottled water having both hot and cold water dispensers.

One cold water faucet with hose.

One wheelbarrow.

Equipment and testing apparatus conforming to that listed in AASHTO T 23, T 119, T 141, and T 152.
Doors and windows shall be equipped with adequate locks, and all keys shall be in possession of the
Engineer.
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12.

13.

14,
15.

16.

17.
18.

19.

106.07

Microcomputer workstation hardware and software requirements will be provided in the Special
Provisions.
First aid box containing the following list of supplies:

Quantity Size Item

32 19 by 75 mm Brand sheer bandages

20 25 by 75 mm Brand fabric bandages

4 Medium Non-stick pads

2 50 mm Soft-gauze bandages

2 Oval eye pads

1 1300 mm Triangular bandage

1 13 by 4500 mm Hypo-allergenic first-aid tape
10 Antiseptic wipes

1 35¢ Burn cream, foil pack

1 227 g First-aid cream

1 100 caplets Tylenol Extra-Strength caplets
1 Scissors

1 Tweezer

1 First-aid guide

1 15 ml Ophthalmic irrigation solution
1 Contents cards

10 Disposable gloves

10 0.33mi Ammonia inhalants

One electronic calculator with printout tape.

Plain paper fax machine with a dedicated telephone ling, built in telephone, auto dial, re-dial, and auto-
receive features.

One fire resistant, four-drawer, legal size file cabinet with lock and two keys meeting fire underwriters’
approval for not less than a one hour test.

Work bench, not less than 0.75 by 3 meters; and two stools.

Two portable hand held cellular phone(s).. The cellular phone plan shall provide for the anticipated usage
of approximately 300 minutes per phone per month. Each of the cellular phones shall have as a minimum
the following features:

Home rate with no roaming charges within the entire state

832 channel compatible

Mute function

Black light display with battery saver

Signal strength indicator

Individual call-length timer

Fulllock function

30 memory number feature

Low battery warning

70 minute continuous use

12 hour standby mode

Alphanumeric display

Transmission power 0.6 watt

Passive repeating antenna for vehicle

Spare high capacity battery pack

Home charging station

Cigarette lighter power adapter/charger

. AC charging station.

A light duty oil-less air compressor listed by UL with a 9.5-liter storage tank, a start/stop switch - 650
kilopascals/860 kilopascals, a 115-volt universal motor, an ASME safety valve, and a 7.5-meter air hose,
equipped with a Quick-Change Blow Gun Kit and Nozzle Kit consisting of a high-flow safety nozzle, a
150-millimeter extension safety nozzle, a rubber tip nozzle, a needle tip nozzle, and an air screen safety
nozzle.

cUoss3I-ATTST@ro o0 T

Doors and windows shall be equipped with adequate locks, and all keys shall be in possession of the Engineer.
Adequate free parking shall be provided and maintained for the curing and storage facility.
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Set-up, maintenance, and payment provisions for materials field laboratory as specified in Subsection 106.06
shall apply to the curing and storage facility.
Payment will be made under:

Pay Item Pay Unit
CURING AND STORAGE FACILITY SET-UP UNIT
CURING AND STORAGE FACILITY MAINTENANCE MONTH

106.08 Foreign Materials.{ XE "*Materials:foreign' }
The Contractor shall comply with the appropriate statutes and regulations concerning the use of foreign
materials as follows:

1.

Wholly State-Funded Projects. The Contractor shall comply with NJSA 52:32-1 and NJSA 52:33-1 et.
seq., which prohibit the use by the Contractor or subcontractors of farm products or materials produced or
manufactured outside of the United States on any public work. Exceptions to this prohibition are allowed
upon a finding by the Commissioner that its enforcement would be inconsistent with the public interest,
or where the cost of enforcing the prohibition would be unreasonable, or where the material in question is
not of a class or kind mined, produced, or manufactured in the United States in‘commercial quantities and
of a sufficient quality. Findings by the Commissioner allowing an exception to'this prohibition will be
included by the Department in the Contract Documents.

If the Commissioner finds that in the performance of the Contract there has been a failure to comply
with the Federal and State provisions contained in the Contract Documents relative to foreign materials,
the Commissioner is to make the findings public, including therein the name of the Contractor obligated
under the Contract, and no other contract for the construction, alteration, or repair of any public work in
this State will be awarded to such Contractor, or to any partnership, association, or corporation with
which such Contractor is associated or affiliated, within a period of three years after such finding is made
public.

Where the use of foreign materials is allowed-in the performance of the Contract, such materials
shall be furnished according to the following requirements:

a.  Materials manufactured, produced, or mined outside the United States shall be delivered to
approved locations within the:State unless otherwise permitted, where they shall remain until
sampling and testing can be completed.

b. The Contractor shall, at-no cost to the State, arrange for any required testing which the
Department is not equipped to perform. All testing shall be performed within the State and is
subject to witnessing by.the Engineer.

c. Each lot of foreign material shall be accompanied by a Certificate of Compliance prepared
according to/Subsection 106.04. In addition, certified mill test reports shall be attached to the
Certificate.of Compliance for those materials for which mill test reports are required and shall
clearly identify the lot to which they apply.

d.  Structural materials_requiring mill tests reports will be accepted only from those foreign
manufacturers who have previously established to the satisfaction of the Engineer the
adequacy  of /their in-plant quality control to ensure delivery of uniform material in
conformance with Contract requirements.

e. Adequacy of quality control shall be established, at the option of the Engineer, by either
submission of detailed written proof of adequate control, or through an in-plant inspection by
the Engineer.

f.  Structural materials will not be accepted which cannot be identified with mill test reports and
Certificates of Compliance.

{ XE "Buy America requirement" }2. Federal Aid Projects. The Contractor shall comply with the Federal

statutes and regulations that establish the “Buy America” requirements applicable to the Project. These
Federal requirements, which are contained in 23 CFR 635.409 and 23 CFR 635.410, mandate among
other things that all manufacturing processes for iron and steel materials and all iron and steel coatings
must be performed in the United States.
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106.09 Storage and Handling of Materials.{ XE "Storage of materials™ }{ XE ""Materials:handling" }{ XE
"Materials:storage" }

Materials shall be stored to ensure the preservation of their quality and fitness. Stored materials, even though
approved before storage, may again be inspected before their use on the Project. Stored materials shall be located so
as to facilitate their prompt inspection. With the approval of the Engineer, portions of the ROW may be used for
storage purposes and for the placing of the Contractor’s plant and equipment, but any additional space must be
provided by the Contractor at the Contractor’s expense. No materials shall be stored within 3 meters, plus the
extended boom length of the largest crane on site, of overhead high voltage power lines. The high voltage power
line is defined as an aerial power line having a voltage differential in excess of 750 volts between any pairs of
conductors or between any conductor and ground. The Contractor shall be responsible for any power outage or de-
energization associated with the Contractor’s activity in the vicinity of the power lines. Private/property shall not be
used for storage purposes without written permission of the owner or lessee. Copies of such written permission shall
be furnished to the Engineer before storage. Storage sites shall be restored to their original condition at no cost to
the State.

Materials shall be handled to ensure the preservation of their quality and fitness. Aggregates shall be
transported from the storage site to the Project site in tight vehicles constructed to prevent loss or segregation of
materials after loading and measuring in order that there shall be no inconsistencies in the quantities of materials
intended for incorporation in the Project as loaded, and the quantities actually received at'the place of operations.

106.10 Unacceptable Materials.{ XE ""Materials:unacceptable' }{ XE "'Defective materials' }{ XE
"Materials:defective" }

All materials, whether in place or not, which do not conform to the requirements of the Contract Documents
shall be considered as unacceptable, and such materials will be rejected and shall be removed immediately from the
site of the Work unless otherwise directed. Rejected material, the defects of which have been corrected, shall not be
used until approval has been given.

106.11 Department Furnished Material.{ XE ""Materials:department furnished" }

The Contractor shall furnish all materials required.to complete the Work, except those specified to be furnished
by the Department. Material furnished by the Department will be delivered or made available at the points specified
in the Special Provisions.

The cost of handling and placing the materials after they are delivered or made available shall be considered as
included in the Work for the Pay Item in connection with which they are used.

The Contractor is to be responsible for-all material delivered to it, and deductions will be made from any
monies due or that may become due the Contractor/to make good any shortages and deficiencies, from any cause
whatsoever, and for any damage that may occur after such delivery, and for any demurrage charges.

106.12 Substitutes or “Or Equal” Items.{ XE ""Materials:substitutes or \"'or equal\"" items'* }{ XE
""Substitutes or \"'or equal\'"* items™ }

Whenever materialS or equipment are specified or described in the Contract Documents by using the name of a
proprietary .item or the name of a.particular supplier, the naming of the item is intended to establish the type,
function, and guality required. 'Unless the name is followed by words indicating that no substitution is permitted,
materials or equipment of other suppliers may be accepted if sufficient information is submitted by the Contractor to
allow| the Engineer to determine that the material or equipment proposed is equivalent or equal to that named.
Requests for review of substitute items of material or equipment will not be accepted from anyone other than the
Contractor. If the Contractor wishes to furnish or use a substitute item of material or equipment, the Contractor shall
make written_application to the Engineer for approval thereof, certifying that the proposed substitute performs
adequately the functions and achieves the results called for by the general design, is similar and of equal substance
to that specified, and is suited to the same use as that specified. The application shall state that the evaluation and
approval of the proposed substitute does not prejudice the Contractor’s achievement of Completion on time. It shall
also state whether or not approval of the proposed substitute for use in the Work requires a change in any of the
Contract Documents (or in the provisions of any other direct Contract with the State for Work on the Project) to
adapt the design to the proposed substitute, and whether or not incorporation or use of the substitute in connection
with the Work is subject to payment of any license fee or royalty. All variations of the proposed substitute from that
specified shall be identified in the application, and available maintenance, repair, and replacement service shall be
indicated. The application shall also contain an itemized estimate of all costs that result directly or indirectly from
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approval of such substitute, including costs of redesign, all of which will be considered in evaluating the proposed
substitute. The Engineer may require the Contractor to furnish additional data about the proposed substitute.

If a specific means, method, technique, sequence, or procedure of construction is indicated in or required by
the Contract Documents, the Contractor may furnish or use a substitute means, method, technique, sequence, or
procedure of construction which is acceptable, if the Contractor submits sufficient information to allow the Engineer
to determine that the substitute proposed is equivalent to that indicated or required by the Contract Documents. The
procedure for review by the Engineer is to be similar to that described in the previous paragraph.

The Engineer is to be allowed a reasonable time within which to evaluate each proposed substitute. The Engineer
will be the sole judge of acceptability, and no substitute shall be ordered, installed, or used without either a
Construction Order or an approved working drawing. If approval is given, it is on the condition that the Contractor
is fully responsible for producing Work in conformity with Contract requirements. If, after trial use of the
substituted materials, equipment, means, method, technique, sequence, or procedure of construction, the Engineer
determines that the Work produced does not meet Contract requirements, the Contractor shall discontinue the use of
the substitute and shall complete the remaining Work with the specified materials, equipment, means, method,
technique, sequence, or procedure of construction. The Contractor shall remove the deficient Work-and replace it as
specified, or take such other corrective action as the Engineer may direct. Changes will'not be made in the basis of
payment for the Pay Items involved, nor in the Contract Time as a result of authorized substitutes. The Engineer
may require the Contractor to furnish at no cost to the State a special performance guarantee or other surety with
respect to any substitute. The Engineer will document the time required by the-Department in evaluating proposed
substitutions and in making changes in the Contract Documents. When the Engineer. determines that a proposed
substitute is unacceptable, the Contractor shall reimburse the Department for the cost of evaluating each proposed
substitute.

When the Contract Documents permit the use of more than one type of material, equipment, or product, only
one type is to be used throughout the Project.

106.13 Fuel Price Adjustment.{ XE "Adjustment of:fuel’price” }

Fuel that is eligible for fuel price adjustment will be the sum of the quantities of the eligible Pay Items in the
Contract times the fuel usage factors as listed below. The types of fuel furnished shall be at the option of the
Contractor.

The fuel required for items not listed and for eligible Pay Items in the Contract that individually require less
than 2000 liters of fuel will not be eligible for fuel price adjustment. If more than one Contract Pay Item has the
same nomenclature but with different thicknesses, depths, or types, each individual Contract Pay Item must require
2 000 liters or more of fuel to be eligible for fuel price adjustment. If more than one Contract Pay Item has the exact
same nomenclature, similar Contract.Pay Items.will-be combined and this total must then require 2000 liters or more
of fuel to be eligible for fuel price/adjustment.

If the as-built quantity of an eligible Contract Pay Item differs from the sum of the monthly estimates, and the
as-built quantity cannot by readily distributed among the months in which the eligible Pay Item was constructed,
then the as-built fuel price adjustment will be determined by distributing the difference in the same proportion as
each monthly estimate is to the total of the monthly estimates.

Eligible Pay Items Fuel Usage Factor
ROADWAY EXCAVATION, EARTH 2.5 Liters per Cubic Meter
ROADWAY EXCAVATION, ROCK 2.5 Liters Per Cubic Meter
ROADWAY EXCAVATION, UNCLASSIFIED 2.5 Liters per Cubic Meter
ROADWAY EXCAVATION, REGULATED WASTE 2.5 Liters per Cubic Meter
MILLING;~ MM DEPTH 1.1 Liters per Square Meter
MILLING, MM AVERAGE DEPTH 1.1 Liters per Square Meter
MILLING, MM VARIABLE DEPTH 1.1 Liters per Square Meter
MILLING, VARIABLE DEPTH 1.1 Liters per Square Meter
PROFILE MILLING 1.1 Liters per Square Meter
SUBBASE 5 Liters per Cubic Meter
SOIL AGGREGATE BASE COURSE, _ MM THICK 5 Liters per Cubic Meter
SOIL AGGREGATE BASE COURSE, VARIABLE THICKNESS 5 Liters per Cubic Meter
DENSE-GRADED AGGREGATE BASE COURSE, _ MM THICK 5 Liters per Cubic Meter
DENSE-GRADED AGGREGATE BASE COURSE, VARIABLE 5 Liters per Cubic Meter
THICKNESS
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RECONSTRUCTED SOIL AGGREGATE BASE COURSE
CONCRETE BASE COURSE, _ MM THICK

CONCRETE BASE COURSE, REINFORCED, _ MM THICK
SOIL AGGREGATE SURFACE COURSE, _ MM THICK
DENSE-GRADED AGGREGATE SURFACE COURSE, _ MM
THICK

RECONSTRUCTED SOIL AGGREGATE SURFACE COURSE
DENSE-GRADED FRICTION COURSE, MIX ___
OPEN-GRADED FRICTION COURSE

HOT MIX ASPHALT SURFACE COURSE MIX ___

HOT MIX ASPHALT INTERMEDIATE COURSE MIX ___
HOT MIX ASPHALT BASE COURSE MIX __

SUPERPAVE HOT MIX ASPHALT ____ SURFACE
COURSE

SUPERPAVE HOT MIX ASPHALT ___ __ INTERMEDIATE
COURSE

SUPERPAVE HOT MIX ASPHALT ___ __ BASE COURSE

CONCRETE SURFACE COURSE, _ MM THICK

CONCRETE SURFACE COURSE, REINFORCED, _ MM THICK
BRIDGE APPROACH SLABS, _ MM THICK

BRIDGE APPROACH TRANSITION SLABS, _ MM AVERAGE
THICKNESS

CONCRETE IN STRUCTURES, CULVERTS

CONCRETE IN STRUCTURES, FOOTINGS

CONCRETE IN STRUCTURES, RETAINING WALLS
CONCRETE IN SUBSTRUCTURES, ABUTMENTWALLS
CONCRETE IN SUBSTRUCTURES, PIER COLUMNS-AND CAPS
CONCRETE IN SUBSTRUCTURES, PIER SHAFTS

CONCRETE IN SUPERSTRUCTURE, DECK SLABS

CONCRETE IN SUPERSTRUCTURE, SIDEWALKS

CONCRETE IN SUPERSTRUCTURE, PARAPETS

CONCRETE SEAL IN COFFERDAMS

CAST-IN-PLACE CONCRETE PILES, __ MM DIAMETER

106.13

5 Liters per Cubic Meter
1.1 Liters per Square Meter
1.1 Liters per Square Meter

5 Liters per Cubic Meter

5 Liters per Cubic Meter

1.1 Liters per Square Meter
10.4 Liters per Megagram
10.4 Liters per Megagram
10.4 Liters per Megagram
10.4 Liters per Megagram
10.4 Liters.per Megagram

5 Liters per Cubic Meter

5 Liters per Cubic Meter

5:Liters per Cubic Meter
1.1 Liters per Square Meter
1.1 Liters per Square Meter
2.3 Liters per Square Meter
1.1 Liters per Square Meter

5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter
5 Liters per Cubic Meter

For those Pay Items in which the pay unit differs from that which appears in the fuel usage factor, the

appropriate conversion will be figured before applying the fuel usage factor. Fuel price adjustment will be
determined on a monthly basis by the following formula:
F=(MF-BF)xL

Where:. F < =. Fuel Price Adjustment
MF =" Monthly Fuel Price Index
BF = Basic Fuel Price Index
L = Litersof Fuel Eligible for Price Adjustment
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The monthly fuel price index, as determined by the Department, will be the average of the retail prices for No.
2 fuel oil and regular unleaded gasoline, as established by the New Jersey Department of Energy. The retail prices
for No. 2 fuel oil and regular unleaded gasoline are based on the average of actual retail prices at various locations
throughout the State.

The basic fuel price index will be the most recent monthly fuel price index before receipt of bids. Should a
monthly fuel price index increase 50 percent or more over the basic fuel price index, no further work shall be
performed on items eligible for fuel price adjustment without written approval from the Executive Director of
Regional Operations. Should a monthly fuel price index decrease from the basic fuel price index, payments will be
decreased accordingly.

Fuel price adjustment will be on a lump sum basis and an estimated amount to cover the fuel price adjustment
has been included in the Proposal. Payments for increases will be made from this amount.

Fuel price adjustments will not be made in those months for which the monthly fuel price index has changed
by less than five percent from the basic fuel price index.

Payment will be made under:

Pay Item Pay Unit
FUEL PRICE ADJUSTMENT LUMP SUM

Separate payment will not be made for fuel required for all items in/the Contract, all costs thereof shall be

included in the prices bid for the various Pay Items scheduled in the Proposal.

SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC{ XE
"LEGAL:RELATIONS AND RESPONSIBILITY TOPUBLIC" }

107.01 Legal Jurisdiction.{ XE "Legal:jurisdiction' }

This Contract shall be construed and shall be governed according to the Constitution and laws of the State.

The State in entering into this Contract does not waive its Sovereign Immunity, except as provided in the New
Jersey Contractual Liability Act, NJSA 59:13-1 et seq. The rights or benefits provided the Contractor in this
Contract which exceed those provided under that Act/and the obligations established under this Contract which vary
from those under the Act are contractual in nature and shall ‘not be deemed to expand the waiver of Sovereign
Immunity as set forth in that Act.

107.02 Notice of Potential Claim and the Administrative Process for the Resolution of Contract Disputes.{
XE "Claims:notice of potential™ }{ XE ""Laws, ordinances, and regulations:notice of potential claim™ }

The various notice provisions-set forth in this Contract are contractual obligations assumed by the Contractor
in executing the Contract. Any required notice shall be given only on forms provided by the Department. All forms
shall be completed in their entirety and signed by the Contractor. Incomplete forms will be rejected and of no effect.
Submission of completed. notice forms acceptable to the Engineer constitutes compliance with the notice
requirements of the New-Jersey Contractual Liability Act if such notices are given within the time limits established
by that Act, NJSA 59:13-5.

The Contractor agrees that the only evidence of compliance with NJSA 59:13-5 shall be the filing of said
forms with the Engineer and that the Contractor shall not claim that any other documents sent or delivered to the
Department or any-of its officers or employees satisfies this notice requirement.

The Contractor understands that it will be forever barred from recovering against the State if it fails to give
notice of any act, or failure to act, by the Engineer, or the happening of any event, thing, or occurrence, according to
NJSA 59:13-5 and on'the forms required by this Subsection.

The administrative process for the resolution of disputes is sequential in nature and is composed of the
following steps:

Stepl.  Review by the Resident Engineer;

Step Il.  Review by the Regional Dispute Board;

Step 11l.  Review by the Executive Director of Regional Operations;
Step IVV. Review by the Department Claims Committee;

Step V.  Review by the Claims Review Board.

Except as provided elsewhere herein, no dispute will be accorded a particular level of review unless the dispute
has been reviewed at the preceding level and the Contractor rejects the decision in writing within the time period
specified. If the Contractor did not escrow its bid preparation documents pursuant to Subsection 103.06, or if the
Contractor fails to enter into a separate agreement with the Department to share the cost of the Claims Review Board
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as required by this Subsection, any right to have its claims reviewed by the Claims Review Board is waived. In the
administrative process, only the Claims Review Board may have access to the escrowed bid preparation documents.
The escrowed bid preparation documents will be returned to the Contractor upon written request at any time before a
claim reaching the Claims Review Board. By requesting such a return of the documents, the Contractor waives any
right to have any claims heard by the Claims Review Board.

Unless specifically requested by the Department, the submission of additional information by the Contractor at
any step of the review process shall cause the process to revert to Step I. If at any step in the process a dispute is
resolved, the Contractor must sign an unconditional release as to any and all matters arising from the dispute.

The Contractor must file the necessary form as required by this Subsection to comply with NJSA 59:13-5 to
begin the administrative process for the resolution of contract disputes. The Contractor must also notify the
Resident Engineer in writing that all documentation in support of the dispute has been provided to the Resident
Engineer and that the administrative review process should begin. The Resident Engineer will take-no formal action
until this written notification is received. The documentation provided to the Resident Engineer shall serve as the
basis for evaluating the Contractor’s position regarding the dispute throughout the administrative process. As a
minimum, the following information must accompany each claim:

1. A detailed factual statement of the claim providing all necessary dates, locations, and items of work

affected by the claim, and

2. The date on which facts arose which gave rise to the claim, and

3. A copy of any notice given to the Department pursuant to any other Subsection of the Contract which

relates to the matter giving rise to the claim, and

4. The name, function, and activity of each State individual, official, or employee involved in or

knowledgeable about the claim, and

5. The specific provisions of the Contract which support or mitigate against the claim and a statement of the

reasons why such provisions support or mitigate against the claim, and

6. If the claim relates to a decision of the Engineer which the Contract leaves to the Engineer’s discretion or

as to which the Contract provides that the Engineer’s decision is final, the Contractor shall set out in
detail all facts supporting its contention that the decision of the Engineer was fraudulent or capricious or
arbitrary or is not supported by substantial evidence, and

7. The identification of any documents and'the substance of‘any oral communications relating to such claim,

and

8. A statement as to whether the additional compensation or extension of Contract Time sought is based on

the operation of the provisions of the.Contract or an alleged breach of contract, and

9. If an extension of Contract Time.is sought, the specific days for which it is sought and the basis for such

claim, and

10. If additional compensation is sought, the exact amount sought and a breakdown of that amount into the

following categories:
a. Direct Labor
b.  Direct Materials
c. Job Overhead
d. ~ Overhead (General and Administrative)
e Subcontractor’s Work
f. __ Other categories as specified by the Contractor.

The Resident Engineer will render a written decision regarding the matter in dispute within 15 Calendar Days
of receipt of the Contractor’s notification that the dispute resolution process should begin.

The Contractor shall, within 15 Calendar Days of the receipt of the decision by the Resident Engineer, either
accept or reject.the’decision in writing. If the Contractor neither accepts nor rejects the Resident Engineer’s decision
within 15 Calendar Days of its receipt, the dispute will be considered withdrawn from the administrative process and
there will be no further administrative remedy.

If the Contractor rejects the decision of the Resident Engineer, the dispute automatically is forwarded by the
Resident Engineer to the Regional Dispute Board. The Regional Dispute Board will, within 15 Calendar Days of
receipt of the dispute information from the Resident Engineer, schedule and hold a meeting to review the dispute
with the Contractor. This time limit may be extended by mutual agreement of the parties. The Regional Dispute
Board will, within 15 Calendar Days of the meeting, issue a written decision, with reasons, regarding the dispute.

The Contractor shall, within 15 Calendar Days of receipt of the decision, either accept or reject it in writing. If
the Contractor neither accepts nor rejects the Regional Dispute Board’s decision within 15 Calendar Days, the
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dispute will be considered withdrawn from the administrative process. There will be no further administrative
remedy.

If the Contractor rejects the decision of the Regional Dispute Board, the Regional Dispute Board will
automatically forward the dispute to the Executive Director of Regional Operations. The Executive Director of
Regional Operations will, within 15 Calendar Days of receipt of the dispute information from the Regional Dispute
Board, schedule and hold a meeting with the Contractor. This time limit may be extended by mutual agreement of
the parties. The Executive Director of Regional Operations will, within 15 Calendar Days of the meeting, issue a
written decision, with reasons, regarding the dispute.

The Contractor shall, within 15 Calendar Days of the receipt of the decision of the Executive Director of
Regional Operations, either accept or reject it in writing. If the Contractor neither accepts nor rejects the Executive
Director’s decision within 15 Calendar Days, the dispute will be considered withdrawn from the administrative
process and there will be no further administrative remedy.

If the Contractor rejects the decision of the Executive Director of Regional Operations, there will be no further
automatic review of the dispute. Unless the Contractor requests further review in writing, 'the dispute will be
considered withdrawn from the administrative process.

The Contractor may request, in writing to the Secretary of the Department Claims Committee in care of the
Executive Director of Regional Operations, P.O. Box 607, Trenton, New Jersey 08625, that any dispute or disputes
unresolved after review by the Executive Director of Regional Operations be immediately reviewed by the
Department Claims Committee, if:

1. adispute or disputes exceed $250,000; or

2. the Contract is at least 50 percent complete, based upon the adjusted contract price, and the claimed value

of the dispute or combined disputes exceeds the lesser of ten percent of the adjusted contract price or
$75,000; or

3. itis mutually agreed to by the Contractor and the Department.

Additionally, the Contractor may request in writing at.the time of issuance of the final certificate that all
unresolved disputes that have gone through the first three steps-of the dispute resolution process and that have not
been presented to the Department Claims Committee befare thetissuance of the final certificate be reviewed by the
Department Claims Committee as provided in Subsection 109.11. The Contractor’s written request must
accompany its exceptions to the final certificate, with a copy sent to the Secretary of the Department Claims
Committee and the Executive Director of Regional Operations and shall be made within 30 Calendar Days of the
issuance of the final certificate.

The Executive Director of Regional Qperations, upon receipt of the copy of the request for Department Claims
Committee review, will forward the Contractor’s claims submission, along with the Director’s decision, to the
Secretary of the Department Claims.Committee.. The Department Claims Committee will, within 45 Calendar Days
of the receipt of the claims information, schedule a meeting. The Department Claims Committee will, within 45
Calendar Days of the meeting,/notify the Contractor in writing of its decision of the claim(s), giving reasons for its
decision.

The Contractor shall; within 15 Calendar Days of the receipt of the Department Claims Committee decision,
either accept or reject it in writing. 1f the Contractor rejects the Department Claims Committee decision, there will
be no further automatic. review of the claim. Unless the Contractor requests further review in writing, the dispute
will be considered withdrawn from the administrative process.

If the Contractor neither accepts nor rejects the Department Claims Committee’s decision within 15 Calendar
Days,  the-decision of the Department Claims Committee is considered rejected and there will be no further
administrative review of the claim by the Department Claims Committee.

Finally, at Completion or at any time during the Project upon mutual agreement between the Contractor and
the Department; the Contractor may request, in writing to the Chairperson of the Claims Review Board in care of the
Executive Director of Regional Operations, P.O. Box 607, Trenton, New Jersey 08625, that any claim or claims
unresolved by the Department Claims Committee be reviewed by the Claims Review Board. The Claims Review
Board will review no claim unless the Contractor has escrowed its bid preparation documents as required by
Subsection 103.06, and unless the Contractor has entered into a separate agreement with the Department to equally
share the cost of using the Claims Review Board. The Department will provide the forms for this cost sharing
agreement. The Contractor shall request review by the Board within 30 Calendar Days of Completion or other date
mutually agreed upon between the Contractor and the Department. Failure to request review within the required
time period shall constitute a waiver by the Contractor of any further review by the Board of its claims.
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If the Contractor requests review of its claim by the Claims Review Board, the Department will forward to the
Contractor the required cost sharing agreement forms that shall be executed by the Contractor and returned to the
Department within ten State business days. A failure by the Contractor to return the fully executed cost sharing
agreement to the Department within the ten-day period shall constitute a waiver by the Contractor of any further
review by the Board.

If the Contractor requests review of its claim by the Claims Review Board and has fully executed the required
cost sharing agreement, its escrowed bid documents will be released upon request of the Claims Review Board
Chairperson solely for the Board’s exclusive use and information. These documents will be used only to resolve the
pending claim.

The Claims Review Board will, within 30 Calendar Days of the request for review by the Contractor, schedule
a meeting for the review of the submitted claims. The Claims Review Board will base its review on the escrowed
bid documents and the written information previously supplied by the Contractor during the administrative dispute
resolution process. The Claims Review Board will, within 30 Calendar Days of the meeting, issué recommendations
to the Commissioner for action and the Contractor for information. After submission of the recommendation,
escrowed bid documents will be returned to the Contractor, unless the Contractor requests.that the Claims Review
Board return the documents for continued escrow in the designated repository. A return of the bid preparation
documents to the Contractor will constitute a waiver by the Contractor of review of any other claims by the Claims
Review Board. The Commissioner will, within 15 Calendar Days, accept, reject, or modify the recommendation of
the Claims Review Board and notify the Contractor of the decision.

The Contractor shall, within 15 Calendar Days of notification of the Commissioner’s decision, accept or reject
the Commissioner’s decision. After the passage of 15 Calendar Days, the administrative review process will be at
an end.

107.03 Laws to be Observed.{ XE "'Laws, ordinances, and regulations' }

The Contractor shall keep fully informed of all Federal, State, and local laws, ordinances, and regulations, and
all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in any manner affect those
engaged or employed on the Work, or which in any way affect the conduct of the Work. The Contractor shall at all
times observe and comply with, and shall cause its agents and employees to observe and comply with, all such laws,
ordinances, regulations, orders, and decrees and shall protect and indemnify the State and its representatives against
any claim or liability arising from or based on the'violation of any such law, ordinance, regulation, order, or decree,
whether by the Contractor or the Contractor’s-agents or employees, subcontractors of any tier, suppliers, or
materialmen. If any discrepancy or inconsistency is discovered between the Contract Documents and any such law,
ordinance, regulation, order, or decree, the Contractor shall immediately report the same to the Engineer in writing.

107.04 Federal Aid.

{ XE "Federal aid contracts' }In all contracts in which the Federal Government participates financially, which
contracts are designated as Federal Aid Contracts, the Contractor shall conform in all respects to the requirements
contained in the applicable Federally reguired contractual provisions that are included as part of the Contract
Documents for contracts so designated. When any such Federal provisions are in conflict with any other provisions
of this Contract, the‘Federal provisions prevail and take precedence and will be of force over and against any said
conflicting provisions as contained in the other Contract Documents.

107.05 Permits, Licenses, and Taxes.{ XE "Taxes" H{ XE "Laws, ordinances, and regulations: permits,
licenses™ H{ XE "'Permits and licenses™ }

The Contractor shall procure all permits, grants, and licenses, pay all charges, fees, and taxes, and give all
notices necessary and incidental to the due and lawful prosecution of the Work except where the Department has
procured such permits, grants, or licenses for temporary or permanent construction. The Contractor shall advise the
issuing agency or party of its proposed operations and obtain their cooperation and such supplemental permission as
may be necessary. Before submitting its bid, the Contractor should obtain from the Department all available
information on the permits, grants, and licenses the Department has obtained. Charges incurred by the Contractor
for permits, grants, and licenses in connection with the Work shall be paid by the Contractor and shall be included in
the prices bid for the various Pay Items scheduled in the Proposal.

{ XE "Laws, ordinances, and regulations:dredging permits" }Before the Contractor performs dredging or
channel excavation within tidal waterways for the procurement of materials, or performs therein other work of its
own, when such work is not part of the permanent or temporary Work provided for in the Contract, the Contractor
shall advise USACE, USCG, and NJDEP, Division of Marine Services and Division of Water Quality of its intended
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work. If the waterway is not navigable, the Contractor shall notify the Division of Water Quality only. The
Contractor shall procure all necessary permits for such work from the above named agencies having jurisdiction and
interest and shall comply with their rules and regulations in the performance of the above mentioned work.

The Department of the Army, acting through the Corps of Engineers, is charged with the responsibility for the
administration of laws for the protection and preservation of navigation and the navigable waters of the United
States. Section 10 (33 USC 403) of the River and Harbor Act of 3 March 1899 specified that: “The creation of any
obstruction not affirmatively authorized by Congress, to the navigable capacity of any of the waters of the United
States is prohibited; and it shall not be lawful to build or commence the building of any wharf, pier, dolphin, boom,
weir, breakwater, bulkhead, jetty, or other structures in any port, roadstead, haven, harbor, canal, navigable river, or
other water of the United States, outside established harbor lines, or where no harbor lines have been established,
except on plans recommended by the Chief of Engineers and authorized by the Secretary of the Army; and it shall
not be lawful to excavate or fill, or in any manner to alter or modify the course, location, condition, or capacity of,
any port, roadstead, haven, harbor, canal, lake, harbor of refuge, or enclosure within the limits of any breakwater, or
of the channel of any navigable water of the United States, unless the work has been recommended by the Chief of
Engineers and authorized by the Secretary of the Army before beginning the same.” (30 Stat 1151; 33 USC 403)

Failure to obtain a Department of Army Permit is a violation of Section 10 cited above, and penalties therefor
may be adjudged. In addition, the owners of such non-authorized structures are considered legally responsible and
liable for damages attributable thereto or occasioned thereby.

A pamphlet describing the procedures for applying for a permit together-with a list of applicable waterways
may be obtained free of charge from the various district offices of the Corps of Engineers.

Section 21 PL 91-224, The Water Quality Improvement Act of 1970, requires a certification in connection with
any permit application to conduct any activity, including but not limited.to the construction or operation of facilities
which may result in any discharge into the navigable waters of the United States. This certification must be made by
the State or interstate agency responsible for water quality or by the Secretary of the Interior as the case may be to
the effect that there is reasonable assurance that the permitted activity will not violate water quality standards.

Upon receipt of any application for such permit, a public notice is issued to all known interested parties and to
the news media to provide an opportunity for individuals and-Federal, State, and local governmental agencies to
comment on the proposed work being considered. In known controversial cases, a public hearing will be held in
order that all views may be presented for consideration. The period’'normally allowed for receipt of comments is 30
days. If the proposed work is not considered ‘to adversely affect navigation, fish and wildlife, water quality,
conservation, aesthetics, recreation, ecology, and other aspects of the public interest, and if no objections are
received, the Department of the Army Permit_is then issued. If objections to the proposed work are received, an
attempt is made to resolve the differences between the objector and the applicant. If this attempt is unsuccessful, the
application, objections, and all pertinent information, including the minutes of the public hearing if held, with the
District Engineer’s recommendations, are forwarded to the office of the Chief of Engineers for an ultimate decision,
all of which requires additional time for final action.

Before submitting a bid based on utilizing hydraulically procured soil aggregate materials, bidders shall assure
themselves that the NJDEP will issue a permit to dredge such materials.

{ XE "Sales tax _exemption" }{ XE "Laws, ordinances, and regulations:sales tax exemption" }NJSA 54:32B-9
provides that any sale or service to the State, or any of its agencies, instrumentalities, public authorities, public
corporations (including a public corporation created pursuant to agreement or compact with another state), or
political subdivisions where the State is the purchaser, user, or consumer, is not subject to the sales and use taxes
imposed.-under the Sales and Use Tax Act. NJSA 54:32B-8 provides that sales of materials, supplies, or services
made to contractors, subcontractors, or repairmen for exclusive use in erecting structures, or building on, or
otherwise improving, altering, or repairing real property of the above listed bodies are exempt from the tax on retail
sales imposed by the Sales and Use Tax Act. The sales tax exemption does not apply for equipment used for
Contract work or for force account work whether the equipment is to be purchased or rented. The exemption
provided under NJSA 54:32B-8 is conditioned on the person seeking such exemption qualifying therefor pursuant to
the rules and regulations and upon the forms prescribed by the New Jersey Division of Taxation. The required form,
“Contractor’s Exemption Purchase Certificate” (Form No. ST-13), can be obtained by writing or calling the New
Jersey Division of Taxation, Tax Information Services (TIS), P.O. Box 269, Trenton, New Jersey 08625, or any
New Jersey Division of Taxation Regional Office.

Pursuant to PL 1995, ¢.159, and not withstanding and provisions of the law to the contrary, whenever any
taxpayer, partnership, or S corporation under contract to provide goods or services or construction projects to the
State or its agencies or instrumentalities, including the legislative and judicial branches of the State government, is
entitled to payment for those goods or services at the same time a taxpayer, partner, or shareholder of that entity is
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indebted for any State tax, the Director of the Division of Taxation will seek to set off so much of that payment as is
necessary to satisfy the indebtedness. The amount set off shall not allow for the deduction of any expense or other
deductions that might be attributable to the taxpayer, partner, or shareholder subject to set-off under this act.

The Director of the Division of Taxation will give notice of the set-off to the taxpayer, partner, or shareholder
and will provide an opportunity for a hearing within 30 days of such notice under the procedures for protests
established under R.S. 54:49-18. No request for conference, protest, or subsequent appeal to the tax court from any
protest shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to PL 1987,
€.184 (C.52:32-32 et seq.), to the taxpayer shall be stayed.

107.06 Patented Devices, Materials, and Processes.{ XE "'Patented devices, materials, and processes' }

If any design, device, material, or process covered by letters of patent or copyright is used in the Work, the
Contractor shall provide for such use by suitable legal agreement with the patentee or owner. The.Contractor shall
assume all costs arising from the use of patented materials, equipment, devices, or processes used on or incorporated
in the Work. The Contractor shall defend, indemnify, and save harmless the State, any affected third party, or
political subdivision from any and all claims for infringement by reason of the use of any such patented design,
device, material, or process, or any trademark or copyright, and shall indemnify the State for any costs, expenses,
and damages which it may be obliged to pay by reason of an infringement, at any time during the performance of the
Work or after Acceptance.

107.07 Discrimination in Employment on Public Works.{ XE "'Discrimination in employment" }{ XE "Laws,
ordinances, and regulations:discrimination in employment™ }

Pursuant to NJSA 10:2-1, the Contractor agrees that:

1. In the hiring of persons for the performance of work under the Contract or any subcontract hereunder, or
for the procurement, manufacture, assembling, or furnishing/of any such materials, equipment, supplies,
or services to be acquired under the Contract, the Contractor, subcontractor, or any person acting on
behalf of such Contractor or subcontractor shall"not by reason of race, creed, color, national origin,
ancestry, marital status, disability, or sex, discriminate-against any person who is qualified and available
to perform the Work to which the employment relates;

2. The Contractor, subcontractor, or any jperson acting on behalf of such Contractor shall not, in any
manner, discriminate against or intimidate any employee engaged in the performance of Work under the
Contract or any subcontract hereunder, or engaged in the procurement, manufacture, assembling, or
furnishing of any such materials; equipment, supplies, or services to be acquired under such Contract, on
account of race, creed, color, national origin, ancestry, marital status, disability, or sex;

3. There may be deducted from any monies‘due the Contractor under the Contract, a penalty of $50.00 for
each person for each Calendar Day during which such person is discriminated against or intimidated in
violation of the provisions of the Contract; and

4.  The Contract may be canceled or terminated by the Department, and any monies due the Contractor under
the Contract may:be forfeited, for any violation of this Subsection occurring after notice to the Contractor
from the Department of any prior violation of this Subsection.

107.08 Affirmative Action and Minority or Disadvantaged Business Enterprise or Emerging Small Business
Enterprise.{ XE "Affirmative action™ }{ XE ""Minority business enterprises™ }H{ XE "'Disadvantaged business
enterprises' }{ XE *'Laws, ordinances, and regulations:affirmative action™ }{ XE ""Laws, ordinances, and
regulations:disadvantaged or minority business enterprises’ }

It is the public policy of the State and of the United States that no individual, group, firm, or corporation
working on or seeking to work on a Public Works Project should be discriminated against on the basis of age, race,
creed, color, national origin, ancestry, marital status, disability, or sex. To this end, Affirmative Action and
Minority or Disadvantaged Business Enterprise or Emerging Small Business Enterprise Programs have been
developed. The Affirmative Action and Minority or Disadvantaged Business Enterprise or Emerging Small
Business Enterprise regulations and requirements applicable to the Contract are contained in the Special Provisions
for the Project. Any conflicts between these regulations and requirements, and the other provisions of the Contract
Documents shall be resolved by the Engineer to further the above stated public policy.

107.09 Restoration of Surfaces Opened by Permit.{ XE "Utilities, public:delays by" H{ XE "Utilities,
public:cooperation with™ }{ XE ""Utilities, public:repairs due to" }

The right to construct or reconstruct any utility service in the highway or street, or to grant permits for same, at
any time, is hereby expressly reserved by the Department for the public utilities and proper authorities of the
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municipality in which the Work is done, and the Contractor shall not be entitled to any damages either for the
digging up of the street or for any delay occasioned thereby.

When an individual, firm, or corporation is authorized through a duly executed permit from the Department,
the Contractor shall allow parties bearing such permits, and only those parties, to make openings in the highway.
When ordered by the Engineer, the Contractor shall make all necessary repairs due to such openings, and such
necessary work will be paid for as Extra Work or as specifically provided elsewhere in the Contract Documents.
107.10 Sanitary, Health, and Safety Provisions.{ XE "'Laws, ordinances, and regulations:sanitary, health,
and safety provisions™ H{ XE "'Sanitary provisions' H{ XE ""Health regulations™ }

A. Toilets. The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for
the use of its employees and for State field offices and materials field laboratory as may be necessary to
comply with the requirements of the State and local health departments, or of other bodies or tribunals
having jurisdiction.

The Contractor shall ensure privacy to all employees and Department personnel assigned to the
Project by providing on site separate toilet facilities for male and female employees. These facilities shall
be portable toilets and clearly marked MEN and WOMEN. They are in addition. to the/facilities
provided in the field office or laboratory.

The total number of facilities shall be determined from the chart listed below. A facility is defined
as one unit. A facility site is defined as a location that provides at least one facility for each sex. The
maximum distance between the location of facility sites and workers shall be no more than 0.8 kilometer.

All toilet facilities shall be in compliance with OSHA Regulation 1926.51(c) with the exception that
the State will require that separate toilet facilities be provided for males and females. The sewage
disposal method shall not endanger the health of employees and shall be in compliance with all State and
Federal regulations.

Toilet facilities shall be cleaned and sanitized a minimum of once per week except from May 15
through September 15 in which these facilities shall be cleaned and sanitized a minimum of twice per
week.

Number Minimum/No. of Number Minimum No. of

of Male Facilities of Female Facilities
Employees for-Male Use Employees  for Female Use
1-15 1 1-15 1
16 - 35 2 16 - 35 2
36 - 55 3 36 - 55 3
56 - 80 4 56 - 80 4
814110 5 81-110 5
111-150 6 111 - 150 6
Over 150 6+(1) Over 150 6+(1)

(1) - One additional facility for each additional 40 employees of each
Sex.

B. Safety Plan. The Contractor shall observe all rules and regulations of the Federal, State, and local health
officials.  Attention is directed to Federal, State, and local laws, rules, and regulations concerning
construction safety and health standards. The Contractor shall not require any worker to work in
surroundings or under conditions that are unsanitary, hazardous, or dangerous to the worker’s health or
safety:

Before starting work on the Project, the Contractor shall submit to the Engineer a written Safety and
Health Program (hereinafter referred to as the “Program™). The Program shall meet or exceed the
minimum requirements of this Subsection and any applicable State or Federal regulations. The general
introduction of the Program shall include the names, addresses, and telephone numbers of the
Contractor’s Project Manager, project superintendent and its designee, all competent persons, and the
traffic control coordinator.

The Contractor’s Program shall include the following:

1. General Introduction.

a. Description. The Program shall describe in detail the means by which the
Contractor shall implement and monitor the Program. Implementation and

100-69



107.10

2.

Elements
elements:
a.
b.
c.

107.10

monitoring shall also mean that the Program shall be a document with provision for
change to update the Program with new information, new practices or procedures,
changing site and environmental conditions, or other situations that could adversely
affect site personnel. The Program shall provide guidelines for protecting all
personnel from hazards associated with Project operations and activities. The
Program shall establish the policies and procedures that are necessary for the Project
to be in compliance with the requirements of OSHA and other State and Federal
regulatory agencies with jurisdiction, rules, regulations, standards, or guidelines in
effect at the time the Work is in progress.

Responsibility, Identification of Personnel, and Certifications.. The Contractor is
solely responsible for creating, implementing, and monitoring the Program.

The Contractor shall identify and designate on-site supervisory level personnel
who shall be responsible for implementing and monitoring the Program at all times
throughout the duration of the Project and shall have authority to take prompt
corrective measures to eliminate hazards including the ability. to stop work
activities.

Documentation of training provided to the on-site supervisory level personnel
shall be included as part of the Program.

For any work activities wherein the Contractor has identified a competent
person as defined by OSHA, that person shall be capable of identifying existing and
predictable hazards and have the authority to take prompt corrective measures to
eliminate the hazards, including the ability to stop work activities.

Documentation of the qualifications of such competent persons identified,
including any certifications received, shall be included as part of the Program.

The Contractor shall  further identify the qualified safety professional
responsible for developing the Program and shall provide that person’s
qualifications for developing the'Program which shall include, but not be limited to,
education, training, (certifications, and experience in developing this type of
Program.

The Program shall contain a certification executed by the qualified safety
professional-who developed.the Program, stating that the Program complies with
OSHA and other applicable State and Federal regulatory agencies with jurisdiction,
rules, regulations, standards, or guidelines in effect at the time the Work is in
progress.
of the Program.” The Program shall address, but not be limited to, the following

Management safety policy and implementation statement.
Emergency telephone numbers.
Personnel responsibilities.

(1) Management responsibilities

(2) # Supervisor’s responsibilities

(3) Site safety officer responsibilities

(4) Employee responsibilities
Training.

(1) Regulatory

(2) Crewlsite talks

(a) Subject selection
(b) Documentation

(3) Site hazard assessment -Daily employee awareness of site operations
Safety rules.

(1) General safety rules

(2) Personal protective equipment

(3) Housekeeping
Employee disciplinary policy.

(1) The policy

(2) Violation forms
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g. Safety checklists.
(1) Project safety-planning checklist
(2) Emergency plans and procedures checklist
(3) Documentation checklist
(4) Protective materials and equipment checklist
h.  Traffic control coordinator inspections.
(1) Responsible person
(2) Frequency
(3) Documentation of actions taken
i.  Record keeping.
(1) OSHA 200 log
(2) New Jersey Department of Labor L&I-1 forms
j.  Emergency action plans, chain of command, and responsibilities.
(1) Guideline for handling emergencies
(2) Accidents involving death or serious injury
(3) Property damage accidents
(4) Fire or explosions
(5) Severe weather
k.  Security policy guidelines.
(1) Job site security guidelines for safety
(2) Job site office guidelines for safety
I.  Hazard communication.
(1) What is and how to read a Material Safety Data Sheet (MSDS)
(2) Where Program and MSDS-are located
(3) How Program information.is communicated
(4) Person responsible for communicating Program information
(5) Documentation of hazard communication
m. Additional procedures for project specific situations as applicable.
(1) Compressed gas cylinders
(2) Confined spaces
(3) Cranes
(4) (Crystalline silica (stone, masonry, concrete, and brick dust)
(5) 'Electrical
(6). Equipment operators
(7) Fall protection
(8) "Hand and power tools
(9) Hearing conservation
(10)“Highway safety
(12). Lead
(12) Lock out/tag out
(13) Materials handling, storage, use, and disposal
(14) Night work
(15) Personal protective equipment
(16) Project entry and exit
(17) Respiratory protection
(18) Sanitation
(19) Signs, signals, and barricades
(20) Subcontractors
(21) Trenching
The scope of work, operations, and environment of the Project will dictate the elements that need to be
addressed by the Contractor and may add or delete elements that are to be addressed for a particular project.
Appropriate documentation for each element shall be maintained and made available by the Contractor to show
compliance with the Program.
The Program shall be kept on the site and shall apply and be available to all workers and all other authorized
persons entering the work site.
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The Program shall apply to any work under the Contract whether such work is performed, by way of example
and not limitation, by the Contractor’s forces, subcontractors, suppliers, or fabricators.

The Program shall be submitted to the Engineer for review before the actual start of work on the Project.
Within ten Working Days of receipt, the Engineer will determine whether or not the Program meets the
requirements of this Subsection. If the Program does not, it will be returned for revision, and work on the Project
may not proceed until the Engineer has accepted the Program. Acceptance of the Program shall not be considered or
be construed as an approval of the Program by the Engineer and shall not be considered a part of the Contract and
shall not obligate the State to carry out the Program in any manner. Copies of updates to the Program shall be
supplied to the Engineer.

If at any time during the Project, the Program is not being complied with as written, the Contractor shall
correct such deficiencies.

The Contractor is solely responsible for all aspects of the Program including, but not-limited to, the
development, revision, implementation, monitoring, and updating of the Program. Pursuant to/Subsection 107.22,
the Contractor shall defend, indemnify, and save harmless the State from any and all liability from any actions
arising directly or indirectly or alleged to arise from the Program.

A copy of each State Department of Labor form, L&I-1, entitled “Employer’s First Report of Accidental Injury
or Occupational Illness,” submitted to the Department of Labor, Division of Workers Compensation, shall be sent to
the Office of Capital Project Safety, New Jersey Department of Transportation, 1035 Parkway Avenue, P.O. Box
600, Trenton, New Jersey 08625-0600.

Separate payment will not be made for the Program including, but not limited to, its development, revision,
implementation, monitoring, and updating. All costs thereof shall be included in the various Pay Items scheduled in
the Proposal.

The Contractor shall admit, without delay and without the presentation of an inspection warrant, any inspector
of OSHA or other legally responsible agency involved in safety and health administration upon presentation of
proper credentials.

The Contractor shall make available to the Contractor’s' employees, subcontractors, the Engineer, and the
public, all information pursuant to OSHA 29 CFR Part 1926.59 of The Hazard Communication Standard 29 CFR
1910.1200, and shall also maintain a file on each job site containing all MSDS for products in use at the Project.
These MSDS shall be made available to the Engineer.upon request.

107.11 Public Convenience and Safety.{ XE *"Public convenience and safety" }

The Contractor shall at all times conduct the Work to ensure the least possible obstruction to traffic. The
safety and convenience of the general publicand the residents along the highway, and the protection of persons and
property shall be provided for by the Contractor as.specified under Section 617.

Precaution shall be exercised at all times for the protection of persons and property. The safety provisions of
applicable laws, OSHA regulations, building and construction codes, and the rules and regulations of the New Jersey
Department of Labor shall be observed.

107.12 Railway Highway Provisions.

{ XE "Railroad:crossings" }If the Contract Documents require that materials be hauled across the tracks of any
railway,-the Department will arrange with the railway for any new crossings required or for the use of any existing
crossings. If the Contractor elects to use crossings other than those designated, it shall make arrangements for the
use of such crossings.

Construction work performed on or near railroad ROW shall be performed according to Subsections 105.09
and 105.10.

107.13 Construction Over or Adjacent to Navigable Waters.{ XE ""Waterways,construction over" }

All Work over, on, or adjacent to navigable waters shall be so conducted that free navigation of the waterways
is not interfered with, and that the existing navigable depths are not impaired except as allowed by permit issued by
USCG or USACE, as applicable.

107.14 Barricades and Warning Signs. { XE ""Barricades" }{ XE ""Laws, ordinances, and
regulations:barricades and warning signs™ H{ XE "'Signs:types:warning" }

The Contractor shall provide, erect, and maintain all necessary barricades, suitable and sufficient lights, danger
signals, signs, and other traffic control devices according to Section 617, and shall take all necessary precautions for
the protection of the Work and safety of the public.
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107.15 Use of Explosives.{ XE "'Laws, ordinances, and regulations:explosives, use of"" }{ XE "'Use of
explosives™ }

When the use of explosives is necessary for the prosecution of the Work, the Contractor shall exercise the
utmost care not to endanger life or property, including new Work. The Contractor shall be responsible for all
damage resulting from the use of explosives.

A pre-blasting meeting will be scheduled by the Engineer with the Office of Safety Compliance. The
Contractor shall attend the pre-blasting meeting. No blasting will be permitted before the pre-blasting meeting.

Explosives shall be stored safely under lock and key. The storage places shall be marked plainly
DANGEROUS EXPLOSIVES. The storing and handling of explosives and highly inflammable materials shall
conform to the regulations of the Office of Safety Compliance, Mine Safety and Explosives, New Jersey Department
of Labor, and to local regulations relating thereto. Proper means shall be used to avoid blasting damage to public
and private property. Flaggers shall be provided, when necessary, who shall warn and keep traffic from the danger
area, and all persons within the danger area shall be warned and given time to withdraw.

107.16 Protection and Restoration of Property Markers and Land Monuments.{ XE **Monuments and
markers:preservation of** }{ XE ""Protection of:markers and monuments* }

The Contractor shall be responsible for the preservation of all public'and. private property, markers and shall
protect carefully from disturbance or damage, all land monuments and property markers until the Contractor’s Land
Surveyor has referenced their location. Monuments and markers that have/been set by governmental and public
agencies, shall be moved as directed once the Contractor’s Land Surveyor has performed all survey work related to
the movement of the aforementioned monuments and markers. If the Engineer discovers any errors in the survey,
the cost of checking and correcting these errors will be deducted from any monies due or that may become due the
Contractor.

All Geodetic Control Markers such as monuments, disks, and benchmarks within the Project site shall be
carefully protected and shall not be disturbed by construction activity. -Where such markers are located within the
Project and are in danger of destruction or disturbance, the Contractor shall cause its Land Surveyor to properly and
accurately relocate all such affected markers before disturbing the location of the original markers. All survey work
shall be according to the Geodetic Mark Preservation Guidebook as.prepared by National Geodetic Survey. Copies
of the guidebook are available from the Geodetic'Control Survey Unit, New Jersey Department of Transportation,
PO BOX 600, Trenton, New Jersey 08625. The Contractor shall certify in writing to the Geodetic Control Survey
Unit that all the survey work was performed according to this guidebook.

107.17 Forest Protection. { XE "Protection of:forests" }

In carrying out work within or adjacent to State or National Forests or Parks, the Contractor shall comply with
all regulations of the State Fire Warden, State Division of Parks and Forestry, or other authority having jurisdiction,
governing the protection of forests and the carrying out of work within forests, and shall observe all sanitary laws
and regulations with respect to the performance of work in forest areas. The Contractor shall keep the areas in an
orderly condition, dispose of all refuse, obtain permits for the construction and maintenance of all construction
camps, stores, warehouses, residences, latrines, cesspools, septic tanks, and other structures according to the
requirements of the Division or such other authority.

The Contractor shall take‘all reasonable precautions to prevent forest fires and shall require its employees and
subcontractors,-both independently and at the request of Forestry officials, to do all reasonably within their power to
prevent and assist in preventing forest fires, and to make every possible effort to notify a Forestry official at the
earliest possible moment of the location and extent of any fire seen by them.

107.18 Opening Sections of Project to Traffic.{ XE ""Opening to traffic:sections of project” }

Opening sections of the Project to traffic before Completion may be desirable or may be necessary due to
conditions inherent in the Work, changes in the Contractor’s work schedule, or conditions or events unforeseen at
the time the Project was bid. Such openings shall be made only when so directed by the Engineer. Under no
condition shall such openings constitute Acceptance or a part thereof, or a waiver of any provisions of the Contract.

The Contract Documents indicate, insofar as possible, which sections are to be opened before Completion.
The Contractor shall make no claim for and shall have no right to additional compensation or extension of Contract
Time for opening sections of the Project to traffic as indicated in the Contract Documents, or resulting from partial
acceptance or changes in the Contractor’s work schedule, or for reasons that are due to the fault of the Contractor or
any other party, including utilities.
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Additional compensation or extension of Contract Time for completion of other items of Work on sections of
the Project opened to traffic for reasons other than those indicated in the preceding paragraph will be made as
provided in Subsection 109.03 or in a Supplementary Agreement.

If the Contractor is dilatory in completing shoulders, drainage structures, or other features of the Work, the
Engineer may so notify the Contractor in writing and establish therein a reasonable period of time in which the
Work is to be completed. If the Contractor is dilatory, or fails to make a reasonable effort toward completion in this
period of time, the Engineer may then order all or a portion of the Project opened to traffic. On such sections, which
are so ordered to be opened, the Contractor shall conduct the remainder of its construction operations so as to cause
the least obstruction to traffic, and shall make no claim for and shall have no right to additional compensation or
extension of Contract Time.

On sections of the Project opened to traffic whether indicated in the Contract Documents or not, maintenance
of the roadway shall be according to Subsection 105.19.

107.19 Independent Contractor.

The relationship of the Contractor to the State is that of an independent contractor, and said Contractor,
according to its status as an independent contractor, covenants and agrees that it shall conduct itself consistent with
such status, that it shall neither hold itself out as nor claim to be an officer or/employee of the State by reason hereof.
The Contractor shall not, by reason hereof, make any claim, demand, or application to or for any right or privilege
applicable to an officer or employee of the State, including, but not limited_to, workers compensation coverage,
unemployment insurance benefits, social security coverage, or retirement membership or credit.

107.20 Third Party Beneficiary Clause.

It is specifically agreed between the parties executing the Contract that no provision of the Contract is intended
to make the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to
the Contract to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of the
Contract.

It is the further intent of the Commissioner and the Contractor in executing the Contract that no individual,
firm, corporation, or any combination thereof, that supplies materials, labor, services, or equipment to the Contractor
for the performance of the Work becomes thereby a third party beneficiary of the Contract. The Commissioner and
the Contractor understand that such individual, firm, corporation, or combination thereof, has no right to bring an
action in the courts of this State against the State, by virtue of this lack of standing, and also by virtue of the
provisions of the New Jersey Contractual Liability Act, NJSA 59:13-1 et seq., which allows suit against the State in
Contract only on the basis of express contracts or contracts implied in fact.

107.21 Assignment of Contract Funds and Claims.{ XE ""Assignment of contract funds and claims™ }

The Contractor shall not transfer or assign to any party any contract funds, due or to become due, or claims of
any nature it has against the State, without the written approval of the Engineer having first been obtained. The
Engineer, by sole discretion; considering primarily the interests of the State, may grant or deny such approval.

107.22 Risks Assumed by the Contractor.{"XE "'Laws, ordinances, and regulations:risks assumed by the
contractor' }
The Contractor assumes-the following distinct and several risks, whether they arise from acts or omissions,
whether negligent or not, of:
1. the Contractor, its subcontractors, suppliers, materialmen, employees, agents, and all others working for
the Contractor on the Project,
2. the State,
3. third persons, including the traveling public,
4. vandalism, or
5. any other cause,
and whether such risks are within or beyond the control of the Contractor as described in Subheadings 1 through 4
below. Excepted from this assumption of risks are only those risks that arise from solely affirmative acts done by
the State subsequent to the execution of the Contract with actual and willful intent to cause loss, damage, or injury.
The risks are as follows:
{ XE ""Damage to:materials and equipment" }{ XE ""Damage to:project:repair of"* }1. Risks of Loss or
Damage to the Permanent Construction. Until Acceptance, and within the limits of the Project’s work,
the Contractor shall bear the risk of all loss or damage to all permanent construction and temporary
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construction performed under this Contract and to materials, whether or not it has received payment for
such construction or materials under Subsection 109.05, 109.06, or 109.07. The Contractor shall take
every precaution, as allowed by the Contract against injury or damage to any part of the construction or to
materials by the action of the elements, the traveling public, vandalism, or from any other cause, whether
arising from the execution or the nonexecution of the work. The Contractor shall promptly repair,
replace, and make good any such damage or loss without cost to the Department. The Contractor shall
not bear such risk of loss or damage, which arises from acts of war or floods, tidal waves, earthquakes,
cyclones, tornadoes, hurricanes, or other cataclysmic natural phenomenon unless such loss or damage is
covered by insurance.

The Contractor shall, in furtherance of the above paragraph, but not by way of limitation, at the
Contractor’s expense, provide suitable drainage for the Project and erect such temporary structures where
necessary to protect the Work from damage. Contractor shall assume the risks for failure to take such
actions.

{ XE "Damage to:project" }In case of suspension of the Work from any cause whatever, the
Contractor shall continue to be responsible for the Project as provided above and shall take such
precautions as may be necessary to prevent damage to the Project, provide for drainage, and shall erect
any necessary temporary structures, signs, or other facilities. During such period of suspension of the
Work, the Contractor shall properly and continuously maintain in an acceptable growing condition all
living material in newly established plantings, seedings, and soddings furnished under the Contract, and
shall take adequate precautions to protect new tree growth and other important vegetative growth against
injury. If ordered by the Engineer, the Contractor shall properly store, during such suspension of the
Work, materials which have been partially paid for or furnished by the Department. The Department will
be entitled to the possession of such materials, and the Contractor shall promptly return the same to the
Project site when requested. The Contractor shall not dispose of any of the materials so stored except on
written authorization. The Contractor shall be responsible for the loss of or damage to such materials.

2. Risks of Claims on Account of Injury, Loss, or Damage. The Contractor shall bear the risk of claims,
just or unjust, by third persons made against the Contractor or the State, on account of injuries (including
wrongful death), loss, or damage of any kind whatsoever arising or alleged to arise out of or in
connection with the performance of the/Work. The.risk-of claims, whether or not actually caused by or
resulting from the performance of the Work or out of or in connection with the Contractor’s operations or
presence at or in the vicinity of the'construction site or State premises, whether such claims are made and
whether such injuries, loss, and damages are sustained, applies at any time both before and after
Acceptance.

3. Risks of Loss to Property-of Those Performing the Work. The Contractor shall bear the risk of loss or
damage to any property of the Contractor, and of claims made against the Contractor or the State for loss
or damage to any property of subcontractors, materialmen, workers, and others performing the Work, and
to lessors. Said risk occurs at any time before completion of removal of such property from the
construction site or the State’s premises, or the vicinity thereof.

4. Risks of Claims Related to the Contractor’s Safety and Health Program. The Contractor shall bear
the risk of any action from or alleged to arise from the Contractor’s Safety and Health Program.

The Contractor shall indemnify and save harmless the State from any and all claims or alleged claims
described in Subheadings 2, 3, and 4 above, and for all expense incurred by the State in the defense, including legal
and related-costs, settlement, or satisfaction thereof. If so directed, the Contractor shall at its own expense defend
against such claims, in which event it shall not, without obtaining express advance permission from the State, raise
any defense involving in any way jurisdiction of the tribunal, immunity of the State, governmental nature of the
State, or the provisions of any statutes respecting suits against the State.

The provisions of this Subsection are also for the benefit of all officers, agents, and employees of the State so
that they have all the rights which they would have under this Subsection if they were named at each place above at
which the State is hamed, including a direct right of action against the Contractor to enforce the foregoing indemnity
except, however, that the State may at any time in its sole discretion and without liability on its part cancel the
benefit conferred on any of them by this Subsection, whether or not the occasion for invoking such benefit has
already arisen at the time of such cancellation.

Neither Acceptance nor the making of final payment releases the Contractor from its obligations under this
Subsection. Moreover, neither the enumeration in this Subsection nor the enumeration elsewhere in this Contract of
particular risks assumed by the Contractor or of particular claims for which it is responsible shall be deemed:

100-75



107.22 107.23

1. To limit the effect of the provisions of this Subsection or of any other provision of the Contract relating to

such risks or claims, or

2. To imply that the Contractor assumes or is responsible for risks or claims only of the type enumerated in

this Subsection or in any Contract, or

3. To limit the risks that the Contractor would assume or the claims for which the Contractor would be

responsible in the absence of such enumerations.

The Contractor expressly understands and agrees that any insurance protection required by the Contract, or
otherwise provided by the Contractor, in no way limits the Contractor’s responsibility to defend, indemnify, and
save harmless the State as herein provided. Such insurance requirements are designed to provide greater assurance
to the State that the Contractor is financially able to discharge its obligations under this Subsection and as to the
risks assumed elsewhere in the Contract, and are not in any way construed as a limitation on the nature and extent of
such obligations.

107.23 Insurance.{ XE "Insurance" }{ XE ""Laws, ordinances, and regulations:insurance requirements"’ }

The Contractor shall procure and maintain, until Acceptance and at all times thereafter when the Contractor

may be correcting, removing, or replacing defective work or completing plantings;”insurance for liability for
damages imposed by law and assumed under the Contract, of the kinds and.in the amounts hereinafter provided,
with insurance companies authorized to do business in the State. Before commencing the Work, the Contractor shall
furnish to the Department a certificate or certificates of insurance together-with declaration pages, in a form
satisfactory to the Department, showing that the Contractor has complied with this Subsection. Insurance binders
are not acceptable as a form of insurance certificate. All of the policies of insurance required to be purchased and
maintained and the certificates, declaration pages, or other evidence thereof shall contain a provision or endorsement
that the coverage afforded is not to be canceled, materially changed, or renewal refused until at least 30 days prior
written notice has been given to the Engineer by certified mail. All certificates, notices, or declaration pages shall
be submitted to the Regional Construction Engineer whose name and addresss included in Subsection 101.04 of the
Special Provisions. Upon request, the Contractor shall furnish the Department with a certified copy of each policy
itself, including the provisions establishing premiums. For Local Government Aid projects, the Board of Chosen
Freeholders of the county or counties and the governing body of the municipality or municipalities within the limits
of the Project shall also be included as the named insured on the comprehensive general liability and owner’s
protective insurance policies.

The types of insurance and minimum limits of liability are as follows:

{ XE "Property damage" }1.  Comprehensive General Liability Insurance. The minimum limit of
liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property
damage together with excess coverage or umbrella coverage with the same terms and conditions as the
primary underlying coverage (following form) in an amount such that the primary and excess coverage or
primary and umbrella.coverage together equals or is greater than $10,000,000. Said excess or umbrella
policy shall contain a clause stating that it takes effect (drops down) in the event the primary coverage is
impaired or exhausted.

The above required Comprehensive General Liability policy shall name the State, its officers, and
employees as additional-named insureds.

The coverage to be provided under this policy shall be at least as broad as that provided by the
standard basic, unamended, and unendorsed comprehensive general liability coverage forms currently in
use in the State, which shall not be circumscribed by an endorsement limiting the breadth of coverage.
Moreover, such policy shall be endorsed so as to delete any exclusions applying to property damage
liability arising from explosions or arising from damage to underground utilities and collapse of
foundations.

The insurance policy shall be endorsed to include contractual liability coverage, premises/operations
coverage, products/completed operations coverage, broad form property damage coverage, independent
contractors coverage, and personal injury coverage.

The Contractor shall provide documentation from the insurance company that indicates the cost of
naming the State, its officers, and employees as hamed insureds.

2. Comprehensive Automobile Liability Insurance. The policy shall cover owned, non-owned, and hired
vehicles with minimum limits of liability in the amount of $1,000,000 per occurrence as a combined
single limit for bodily injury and property damage, together with excess coverage or umbrella coverage
with the same terms and conditions as the primary underlying coverage (following form) in an amount
such that the primary and excess coverage or primary and umbrella coverage together equals or is greater
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than $10,000,000. Said excess or umbrella policy shall contain a clause stating that it takes effect (drops
down) in the event the primary coverage is impaired or exhausted.

3. Owner’s and Contractor’s Protective Liability Insurance. A separate Owner’s and Contractor’s
Protective Liability Insurance Policy shall be provided. The minimum limit of liability shall be
$4,000,000 per occurrence as a combined single limit for bodily injury and property damage. The policy
is to be written for the benefit of the State, its officers, and employees; they are to be named as the
insured. The Contractor shall provide documentation from the insurance company that indicates the cost
of the Owner’s and Contractor’s Protective Liability Insurance Policy.

4.  Workers Compensation and Employer’s Liability Insurance. Workers Compensation Insurance shall
be provided according to the requirements of the laws of this State and shall include an all states
endorsement to extend coverage to any State that may be interpreted to have legal jurisdiction.
Employer’s Liability Insurance shall be provided with the following minimum limits:

a.  $100,000 each accident

b.  $100,000 Disease each employee

c.  $500,000 Disease aggregate limit

5. Marine Liability Insurance. When a Contractor or subcontractor is engaged in marine operations, it
shall be required to obtain US Longshoremen’s and Harbor Worker’s coverage and Maritime coverage.
The Contractor or subcontractor shall also procure and maintain. Marine. Liability Insurance with
protection and indemnity coverage with a minimum limit of liability.of $2,000,000 per occurrence.

{ XE "Railroad:insurance" }6. Railroad Insurance. In addition to any other forms of insurance or bonds
required under the terms of the Contract Documents, the Contractor or subcontractor engaged in work
within or adjacent to railroad ROW shall procure and maintain the insurance coverage hereinafter
specified for the railroad(s) listed in the Special Provisions.

The Contractor shall provide railroad protective liability insurance according to 23 CFR 646, Subpart
A, as a combined single limit for bodily injury and property damage, in the amount of $2,000,000 per
occurrence with an annual aggregate of $6,000,000. A copy of the Federal regulation and form of
insurance policy may be obtained upon request to the Department’s Bureau of Construction Engineering.

The Contractor’s comprehensive General Liability policy shall be endorsed to provide for
independent contractors’ coverage and to delete ‘any-exclusions applying to liability arising out of
operations in proximity to railroad property.

The original policy for railroad protective liability insurance and endorsements to the Contractor’s
comprehensive General Liability Insurance shall be furnished to and approved by the railroad company
before the Contractor or subcontractors will be permitted on railroad property. Policies, endorsements,
notices of cancellation, or-changes;. as-hereinafter specified in this Subsection, are to be sent by the
Contractor to the Engineering Officer or representative whose name and address appear in Subsection
105.09 of the Special Provisions for the railroad(s) listed. The Contractor and its insurance representative
must reconcile all policy requirements to the satisfaction of the railroad and the Engineer.

The requirements of this.Subheading are in addition to the General Requirements of this Subsection.

The Special Provisions will contain an estimate of the percentage of the Project cost located within
or.adjacent to the railroad ROW. The ratio is given for informational purposes only and in no way affects
or disturbs whatever laws, regulations, etc., that now apply relative to the amount of risk or coverage.

{ XE "Pollution" }7. Pollution Liability Insurance. The Contractor or the subcontractor engaged in work
involving hazardous substances, as defined in Section 3 of PL 1993, ¢.139 (C.13:1K-8), or hazardous
waste, as defined in Sect. 1 of PL 1976, ¢.99 (C.13:1E-38), shall procure and maintain pollution liability
insurance, also known as “environmental impairment liability insurance.”

Pollution liability insurance shall be provided either by endorsement to a commercial general
liability policy or as a separate policy. This policy shall cover pollution claims arising form the
development and implementation of the specified contaminated material’s remedial action work plan and
Health and Safety Plan. The minimum limit of liability shall be $5,000,000 per occurrence and
$10,000,000 aggregate.

The policy is to be written for the benefit of the State, its officers, employees, and authorized
representatives; they are to be named as additional insured. The Contractor shall provide documentation
from the insurance company indicating the coverage, limitation of coverage, term of coverage, and cost
of the pollution liability insurance policy.
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Insurance coverage in the minimum amounts set forth herein shall not be construed to relieve the Contractor
for liability in excess of such coverage, nor does it preclude the State from taking such other actions as are available
to it under any other provisions of this Contract or otherwise in law.

All proof of insurance submitted to the State shall clearly set forth all exclusions and deductible clauses. The
Engineer may allow certain deductible clauses that the Engineer does not consider excessive, overly broad, or
harmful to the interests of the State. Standard exclusions will be allowed provided they are not inconsistent with the
requirements of this Subsection. Allowance of any additional exclusions is at the discretion of the Engineer.
Regardless of the allowance of exclusions or deductions by the Engineer, the Contractor shall be responsible for the
deductible limit of the policy and all exclusions consistent with the risks it assumes under this Contract and as
imposed by law.

In the event that the Contractor provides evidence of insurance in the form of certificates of insurance, valid for
a period of time less than the period during which the Contractor is required by the terms of the Contract to maintain
insurance, said certificates are acceptable, but the Contractor shall be obligated to renew its insurance policies as
necessary and to provide new certificates of insurance so that the State is continuously in possession of evidence of
the Contractor’s insurance according to the foregoing provisions.

In the event the Contractor fails or refuses to renew its insurance policy, or the policy is canceled, terminated,
or modified so that the insurance does not meet the requirements of this Subsection, the State may refuse to make
payment of any further monies due under this Contract or refuse to make payment of monies due or coming due
under other contracts between the Contractor and the State. The State may use.monies retained under this paragraph
to renew the Contractor’s insurance for the periods and amounts referred/to above.. Alternately, the State may
default the Contractor and direct the surety to complete the Project. During any period when the required insurance
is not in effect, the Engineer may suspend performance of the Contract...If the Contract is so suspended, additional
compensation or extension of Contract Time is not due on account thereof.

Payment for Owner’s and Contractor’s protective liability insurance, railroad protective liability insurance, or
pollution liability insurance will be made at the prices bid, except that should the actual costs, as evidenced by the
paid bills, be lower than the bid amounts, payment for the difference between the actual costs and the bid amounts
shall not exceed 25 percent of the actual costs and will not be-made until Completion. Should the actual costs be
higher than the bid amounts, there will be no additional compensation and payment will be made at the bid prices.

Payment will be made under:

Pay Item Pay Unit
OWNER’S AND CONTRACTOR’S PROTECTIVE LIABILITY INSURANCE LUMP SUM
RAILROAD PROTECTIVE LIABILITY INSURANCE LUMP SUM
POLLUTION LIABILITY INSURANCE LUMP SUM

All other insurance costs, as specified in this Subsection, shall be at the Contractor’s own expense.

107.24 Personal Liability of Public Officials.{ XE "Personal liability of public officials™ }

There shall be no liability upon the Commissioner, Engineer, or their authorized representatives, either
personally or as officials.of the State in carrying out any of the provisions of the Contract nor in exercising any
power or authority granted to.them by or within the scope of the Contract, it being understood that in all such
matters they act solely as agents.and representatives of the State. Similarly, for Local Government Aid projects
there shall"be no liability, either personally or in an official capacity, upon the Board of Chosen Freeholders of the
county or counties nor upon the governing body of the municipality or municipalities within the limits of the Project.

107.25 Recovery of Monies by the State.{ XE ""Recovery of monies by the state" }

Whenever it is provided in the Contract Documents that the State, Department, or Engineer is to withhold or
deduct money. from.any monies due or that may become due the Contractor, or that the Contractor is to pay or return
monies for any reason, or that the State, Department, or Engineer can charge against the Contractor certain costs,
assessments, or fines, or that the State, Department, or Engineer can recover any sum for any reason from the
Contractor, it is understood that the State has available to it any monies due or that may become due the Contractor
under the Contract and on other contracts between the Contractor and the Department. Such other contracts shall
include joint ventures in which the Contractor is a participant but only to the extent of its participation. The right to
recover against the Contractor as herein provided is in addition to and does not affect the right of the State to seek
recovery against the Contractor or surety under the Contract, bonds, or as otherwise allowed by the law.
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107.26 No Waiver of Legal Rights.{ XE ""No waiver of legal rights }

Notwithstanding any other provision of the Contract, for a period of three years after Acceptance, all estimates
and payments made pursuant to Section 109, including the Final Certificates and Final Payment, are subject to
correction and adjustment for clerical or other errors in the calculations involved in the determination of quantities
and payments. The Contractor and the Department agree to pay to the other any sum due under the provisions of
this Subsection, provided, however, if the total sum to be paid is less than $100, payment will not be made.

A waiver on the part of the Department of any breach of any part of the Contract is not to be held to be a
waiver of any other or subsequent breach.

The Contractor, without prejudice to the terms of the Contract, shall be liable to the Department at any time
both before and after Acceptance for latent defects, fraud, such gross mistakes as may amount/to fraud, or actions
affecting the Department’s rights under any warranty or guarantee.

107.27 Limitations of Liability.

In any event, whether under the provisions of the Contract, as a result of breach of Contract, tort (including
negligence), or otherwise, the State will not be liable to the Contractor for any special, consequential, incidental, or
penal damages including, but not limited to, loss of profit or revenues, loss of rental walue for contractor-owned
equipment, damages to associated equipment, cost of capital, or interest of any.nature.

107.28 Environmental Protection.{ XE "Environmental protection" }{ XE "Laws, ordinances, and
regulations:environmental protection™ }

The Contractor shall comply with all applicable Federal, State, and local laws and regulations, and all
conditions of permits controlling pollution of the environment. Necessary precautions shall be taken to prevent
pollution of land, streams, lakes, ponds, wetlands, groundwater, and reservoirs both-within and beyond Project limits
with any pollutants or contaminates and to prevent pollution of the atmosphere from particulate and gaseous matter.

All modifications to permits that are proposed by the Contractor shall be submitted to the Department for
approval before submitting them to the regulatory agencies having jurisdiction and interest. After receiving the
Department’s approval, the Contractor shall obtain all other necessary approvals from the appropriate regulatory
agencies. If the requests for modifications to permits are not approved by the Department or the regulatory agency,
then the Contractor shall build the project according to the original approval. Any time required to obtain the
approvals will not warrant extensions of Contract time. The Contractor shall perform the Work in compliance with
the terms and conditions of all permits procured.for the Project. If the Contractor is not in compliance with permit
provisions, corrective actions shall be taken immediately. The Engineer may suspend the Work, wholly or in part,
according to Subsection 108.15, until such time as the ‘Contractor is fully in compliance with all permits. All
corrective and remedial work required to bring the Contractor into compliance shall be performed at no cost to the
State.

The Contractor shall pay-all fees and violation charges that arise out of or are alleged to arise out of its
noncompliance or the noncompliance of its agents, employees, and subcontractors with permit requirements. In its
sole discretion, the Department may determine to hold the Contractor responsible for all engineering, inspection, and
administration costs (including overhead) incurred as a result of its noncompliance. If it so determines, the
Department, will deduct the amount of such costs from the monthly estimate and payment due according to
Subsection"109.05.

The Contractor shall provide to the Engineer, whenever requested, all documentation pertaining to the
noncompliance-and related corrective actions taken.

The Contractor shall also comply with the following:

1. Control of Soil Erosion and Water Pollution. The Contractor shall employ and maintain soil erosion
and. sediment control measures during the life of the Project to control erosion and minimize the
sedimentation of rivers, streams, lakes, reservoirs, wetlands, floodplains, bays, and coastal waters, as well
as prevent contamination of land and water, both within and beyond the Project limits. Soil erosion and
sediment control shall be according to Section 212.

The Department’s authority for certification of soil erosion and sediment control plans does not
include off-Project borrow pits or storage areas that the Contractor uses or establishes to accomplish the
Work of the Project. If the land disturbance for this off-Project work is 465 square meters or greater, it is
the Contractor’s responsibility to provide the Engineer with documentation that a soil erosion and
sediment control plan has been approved for this work by the appropriate soil conservation district.

{ XE "Air pollution control" }{ XE "Noise pollution control" }2. Control of Noise and Air Pollution. { XE
"Dust pollution, control" }The Contractor shall employ all possible methods to minimize noise and dust

100-79



107.27 108.02

pollution caused by drilling, blasting, excavation, and hauling operations. These shall include, but shall
not necessarily be limited to, use of dust collection devices or water injectors on drilling units.

All construction equipment powered by an internal combustion engine shall be equipped with a
properly maintained muffler. Air-powered equipment shall be fitted with pneumatic exhaust silencers.
Air compressors shall meet EPA noise emission standards.

Stationary equipment powered by an internal combustion engine shall not be operated within 45
meters of noise sensitive sites without portable noise barriers placed between the equipment and the noise
sensitive sites. Noise sensitive sites include residential buildings, motels, hotels, schools, churches,
hospitals, nursing homes, libraries, and public recreation areas. Portable noise barriers shall be
constructed of plywood or tongue and groove boards with a noise absorbent treatment on the interior
surface (facing the equipment).

All methods and devices employed to minimize noise and dust pollution are subject to the daily
approval of the Engineer.

{ XE "Historic places" }3. Historic Places. The Contractor will not be permitted to use as a disposal site or
obtain borrow excavation from locations eligible for or listed on the State or National Registers of
Historic Places.
Copies of the State and National Registers of Historic Places are available from/the Department’s Bureau
of Environmental Services.

{ XE "Disposal sites" }4. Disposal Sites Beyond Project Limits. Material shall not be disposed of beyond
the Project limits until the Resident Engineer has approved the location of the disposal site and received a
copy of the soil and sediment control plan certified by the soil conservation district according to NJSA
4:24-39 et seq.

5. Borrow Pits. Material shall not be excavated from a borrow pit beyond the Project’s limits until the
Resident Engineer has received a copy of the soil and.sediment control plan certified by the soil
conservation district according to NJSA 4:24-39 et seq.

SECTION 108 - PROSECUTION AND PROGRESS{ XE ""PROSECUTION AND
PROGRESS!"}

108.01 Assignment.

The performance of the Contract may not be assigned, except upon the written consent of the Commissioner.
Consent will not be granted to any proposed assignment that would relieve the original Contractor or its surety of
their responsibilities under the Contract nor will.the Commissioner consent to any assignment of a part of the Work
under the Contract.

108.02 Subcontracting.{ XE ""Subcontracting" H{ XE "Contract:subcontracting" }

{ XE "Subcontractor" }Subject to-the provisions of this Subsection and to the consent of the Commissioner,
Work may be subcontracted except that the item of mobilization or any part thereof shall not be subcontracted. It is
understood; however, that any consent of the Commissioner for the subcontracting of any Work of the Contract in
no way relieves the Contractor from its full obligations for all Work under the Contract, nor the surety of its
obligations under-the bond. The Contractor shall at all times give its personal attention to the fulfillment of the
Contract-and shall keep the Work under control. The Contractor shall be responsible for all work of subcontractors
which work shall conform to the provisions of the Contract Documents. The consent to the subcontracting of any
part of the Work shall not be construed as an approval of the said subcontract or of any of its terms, but is to operate
only as an approval of the Contractor’s request for the making of a subcontract between the Contractor and its
chosen subcontractor.

The Contractor shall perform with its own organization Contract Work amounting to at least 50 percent of the
original Total Contract Price except as follows:

1. If the Contract Documents include Pay Items designated as “Specialty Items,” as specified in the Special
Provisions, the Contractor may deduct the value of these items from the original Total Contract Price
before computing the amount of work to be performed by its own organization.

2. The Contractor may deduct from the amount of work to be performed by its own organization the value
of all Pay Items subcontracted to certified D/WBE firms indicated on the original DBE or ESBE Form A
approved by the State amount of work to be performed by its own organization.
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In no event shall the Contractor perform, with its own organization, work amounting to less than 30 percent of
the original Total Contract Price reduced according to Item 1 above.

Where an entire item is subcontracted, the value of work subcontracted will be determined based on the Pay
Item Contract price. When part of the quantity of a unit price item is subcontracted, the value of the work
subcontracted will be determined by Pay Item bid price multiplied by the quantity performed by the subcontractor.
If the subcontractor performs part of the work of any unit or quantity of a unit price item, that entire unit will be
considered subcontracted, and the value of the work subcontracted will be determined by the Pay Item bid price
multiplied by the quantity of units considered subcontracted to the subcontractor. When a portion of a lump sum
item or an item which includes specialty work is subcontracted, the value of work subcontracted will be determined
based on the estimated cost of the work subcontracted as determined from the breakdown of cost submitted by the
Contractor. When part of a sign support structure is subcontracted, the provisions for a lump sum item govern.

{ XE "Subcontracting:application for" }Application for subcontracting any part of the Work shall.be made by
the Contractor on forms furnished by the Department. That form, fully completed in quadruplicate, one original and
three copies, shall be furnished to the Regional Construction Engineer. The Contractor shall attach to that form a
certified copy of the executed subcontract between the Contractor and the subcontractor. © The copy of the
subcontract will be used in the review of the application. The Contractor shall also attach to that form, proof of the
Subcontractor’s valid business registration with the Division of Revenue in the New Jersey Department of Treasury.
Pursuant to P. L. 2001, ¢.134 (N.J.S. 52:32-44), the Contractor is notified that no Subcontract shall be entered into
by any Contractor under any Contract with the Department, unless the Subcontractor first provides proof of a valid
business registration. The
Department will not consent to the proposed Subcontracting unless the Contractor provides the required proof of the
Subcontractor’s valid business registration.

After review of the application, the consent of or rejection by/the Commissioner of the subcontracting will be
provided to the Contractor in writing. Before the receipt of the written’consent from the Commissioner, Work shall
not be performed on the Project under the subcontract.

{ XE "Debarred, suspended, or disqualified:subcontractors" }Subcontracting will not be permitted to firms and
individuals suspended or debarred by the Department or'included in the Report of Suspensions, Debarments, and
Disqualifications of Firms and Individuals as maintained by the Department of the Treasury, Division of Building
and Construction, Bureau of Contractor Prequalification.

Where the value of work subcontracted ‘exceeds $1,000,000, subcontracting will be permitted only to
subcontractors prequalified with the Department. for the work type being subcontracted. Moreover, where one
subcontractor has pending, and as yet uncompleted, work on more than one Department project, the aggregate value
of which, plus the value of the proposed subcontract, exceeds $1,000,000, such subcontractor must be prequalified
with the Department for the work type:

Subcontracting of landscape items will be permitted only to subcontractors holding a landscape
prequalification rating with the/Department regardless of the value of the subcontract.

Subcontracting of those ‘electrical items that require electricians will be permitted only to subcontractors who
are licensed electricians in the State regardless of the value of the subcontract.

Subcontracting of Asbestos Removal, Explosive Blasting, and Lead Paint Abatement items must include
evidence of any required certificate(s), license(s), and/or permit(s) with the Request for Approval to Sublet.

The subcontractor shall look only to the Contractor for the payment of any claims of any nature whatsoever
arising out of the subcontract. The subcontractor agrees, as a condition of the Commissioner’s consent to the
making of the subcontract, that the subcontractor shall make no claims against the Commissioner or its agents or
employees for any Work performed or thing done by reason of the subcontract, or for any other cause that may arise
by reason of the relationship created between the Contractor and subcontractor by the subcontract.

Additionally; the Contractor shall give assurances, before the Commissioner’s giving consent, that when
minimum wage rates are specified they shall apply to labor performed on all subcontracted Work.

The Commissioner will not consent to the making of any subcontract unless the proposed subcontractor
furnishes a statement to the effect that the subcontractor is acquainted with all of the provisions of the Contract.

108.03 Commencement of Work.{ XE ""Commencement of work" }{ XE ""Work:commencement of"* }

{ XE "Notice to proceed" }Upon execution of the Contract by the Commissioner, a fully executed copy
together with a Notice to Proceed will be provided to the Contractor. Receipt of the executed Contract and Notice to
Proceed shall constitute the Contractor’s authority to enter upon the Project site, provided the Contractor has
submitted to the Engineer, and the Engineer has accepted, the insurance certificates required under Subsection
107.23 and a preconstruction conference has been held. Construction operations shall not begin until the Contractor
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has supplied, and the Engineer has accepted, the progress schedule and other certifications, forms, schedules, and
any other information required by the Contract Documents, and until the Contractor has established a field office as
required by Subsection 105.15.

Construction operations shall begin within 25 days of the date the Contract is executed by the Commissioner.
The twenty-fifth day is the first day of the Contract Time. Failure of the Contractor to begin construction operations
within 25 days for any reason shall constitute a Contractor delay. Failure to begin construction operations within 40
days shall constitute a default for which the Commissioner may take whatever action that is deemed appropriate
under the Contract.

If the Contractor begins Work before the execution of the Contract by the Commissioner, the Work shall be
considered as having been done at the Contractor’s own risk and as a volunteer. In no event; however, shall the
Contractor work at the Project site before execution of the Contract by the Commissioner unless proof of insurance
has been provided according to Subsection 107.23. In the event the Commissioner decides to reject.the Contract, the
Contractor shall at its expense perform whatever Work is necessary to leave the site in an approved condition. If
any of the Work performed before the Commissioner’s rejection affects any existing road or highway, the
Contractor shall at its expense restore it to its former condition or the equivalent thereof, as.approved. However, all
Work done according to the Contract Documents before its execution by the .Commissioner will, if the
Commissioner executes the Contract, be considered authorized Work and will be paid for as provided in the
Contract.

The Contractor is not entitled to additional compensation or extension of Contract Time for any delay,
hindrance, or interference caused by or attributable to commencement of Work before the twenty-fifth day following
execution of the Contract by the Commissioner.

The Contractor shall give the Resident Engineer at least 24 hours.advance.notice in writing of its intention to
start construction operations.

108.04 Progress Schedule and Prosecution of the Work.{ XE ""Progress schedule' }

At or before the preconstruction conference, the Contractor shall furnish, for approval, a progress schedule
showing the order in which the Contractor proposes to prosecute the Work; the dates on which the various work
stages, operations, and principal items of Work including procurement of materials and plant will begin; the quantity
and kinds of equipment and character of the labor force; and the contemplated dates for completing the same. The
progress schedule shall clearly outline the intended maintenance of traffic, the locations where temporary and
permanent soil erosion and sediment control-measures shall be installed, and such other information as required by
the Contract documents or as deemed appropriate, for the Project. The progress schedule shall give special
consideration to sensitive areas such as wetlands, floodplains, waterways, and parklands to ensure that appropriate
staging and seasonal constraints are.considered to’ maximize the effectiveness of the soil erosion and sediment
controls. The progress schedule shall also indicate any time frames when work is restricted in these sensitive areas
as outlined in the permits issued by the regulatory agencies. The progress schedule shall also include a detailed,
step-by-step outline of the clean-up operations regarding contaminated material. When clean-up operations are
involved, four additional copies of this.portion of the progress schedule shall be furnished.

At or before the preconstruction meeting, the Contractor shall furnish the name and location of the solid waste
facilities to'be used‘as well as the fee structure of each of the facilities. Failure to provide such information will
make the"Contractor ineligible for adjusted compensation as provided for in Subsection 104.07.

Construction operations shall not begin until the progress schedule has been approved. Five Working Days
will be required for review and approval of progress schedules for projects having a duration of two years or less
with two additional Working Days for each year or part thereof in excess of two years. Once the progress schedule
has been approved, the Contractor shall not deviate from it without first notifying the Engineer in writing.

In scheduling-and executing the Work, the following shall be considered:

1. Staging. The Contractor shall schedule the Work using such procedures and staging as may be specified
in the Contract Documents. Work designated as part of separate stages may be performed simultaneously
where provided by the Contract Documents or where approved.

When the Contract Documents provide for staging or specific procedures, the Contractor may,
before submitting a progress schedule, present for written approval of the Engineer, a detailed, written
alternate staging plan or procedure which incorporates the requirements of the Department. As a
condition of the Engineer’s reviewing the alternate staging plan or procedure, the Contractor agrees that it
is not entitled to additional Contract Time or compensation arising from possible delays to construction
due to the time spent in reviewing the Contractor’s staging plan or procedure, regardless of whether the
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Department accepts or rejects it. If such staging plan or procedure is approved in writing, the Contractor
may then prepare a progress schedule consistent with the approval.

HMA paving operations shall be staged to progress up to the bottom of the surface course. The
HMA concrete surface course for the full width of the traveled way, shoulder, and auxiliary lanes shall be
paved as a single stage of construction and as the final paving operation.

Prosecution of the Work. The Contractor shall provide sufficient materials, equipment, and labor to
guarantee the completion of the Project according to the Contract Documents and within the time set forth
under Subsection 108.10.

If the Contractor falls ten percent or more of the total project time behind the submitted schedule,
the Contractor shall submit a revised schedule for approval.

Should the Contractor discontinue the prosecution of the Work for any reason, it shall notify the
Engineer, in writing, before discontinuing work and at least 24 hours before resuming operations.

The Contractor shall arrange and prosecute the Work so that each successive construction operation
at each location shall follow the preceding operation as closely as the requirements of the various types of
construction permit.

Work that closes or alters the use of existing roadways shall not be undertaken until adequate
provisions, conforming to the requirements of Section 617, have been made by the Contractor and
approved.

The Engineer may revise stage construction and maintenance of traffic, if deemed necessary, due to
unforeseen circumstances that may arise during construction.

Compensation for additional expense to the Contractor and allowance of additional time for
completion of the Work shall be as set forth in a Change Order.or Supplementary Agreement or according
to Subsections 108.11 and 109.03.

When possible, the construction of subsurface structures adjacent to traffic shall be performed while
traffic is being diverted from such areas. If traffic. must be maintained in such areas, the Work shall be
performed expeditiously in stages, as approved, and with minimum interference with traffic.

Subsurface structure excavation adjacent to-traffic shall not remain open overnight unless
adequately protected by approved safety devices.

The Contractor shall proceed with. the Work._of“demolition of the various buildings that are
identified with a demolition number as‘they become available for demolition. If any of the buildings that
are to be demolished are not available for demolition at the time the Contractor begins Work on the
Project, the Contractor shall temporarily defer iits Work in the vicinity of the building and complete the
Work when the building is available for demolition.

Operations adjacent to-traffic shall-be confined to only one side of the traffic at any one time unless
otherwise specified in the Contract Documents.

Concrete curbs'to be constructed adjacent to flexible base and surface courses shall be completed,
cured, and backfilled before the flexible base and surface courses are constructed.

Underground. structures.for traffic signals, except for pressure detector installations, shall be

constructed before completion of the intersecting road.
Intent, Responsibility,7and Time. Scheduling of construction is the responsibility of the Contractor.
Therefore, it is the Contractor’s responsibility to determine the most feasible order of Work
commensurate with the Contractor’s abilities and the Contract Documents. The requirement for the
progress schedule is included to ensure adequate planning and execution of the Work, to assist the
Engineer in appraising the Contractor’s compliance with the Contract Documents, and to evaluate
progress of the Work. The progress schedule will be used for determining extensions or reductions of
Contract Time pursuant to Subsection 108.11.

It is not intended that the Engineer, by approving the progress schedule, agrees that it is reasonable
in all respects or that following the progress schedule can result in timely completion of the Project. The
progress schedule is not a part of the Contract.

If, in the preparation of the progress schedule, the Contractor projects a completion date that is
different than that specified under Subsection 108.10, this in no way voids the date set therein. The date
as specified in that Subsection governs. Where the progress schedule reflects a completion date that is
earlier than that specified as the Contract Time, the Engineer may approve the schedule with the
Contractor specifically understanding that no claim for additional Contract Time or compensation shall be
brought against the State as the result of failure to complete the Work by the earlier date shown on the
progress schedule.
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{ XE "Acceleration and default" }4. Acceleration and Default. If, in the opinion of the Engineer, the
Contractor falls behind its progress schedule, and cannot complete the Work within the time prescribed
under Subsection 108.10, as modified pursuant to Subsection 108.11, the Contractor shall take such steps
as may be necessary to improve its progress. The Engineer may require the Contractor to increase the
number of shifts, begin overtime operations, work extra days including weekends and holidays, or
supplement its construction plant and to submit for approval such supplementary schedule or schedules,
as may be deemed necessary to demonstrate the manner in which the agreed rate of progress shall be
regained, all at no cost to the State.

Failure of the Contractor to comply with the requirements of the Engineer under this Subheading is
grounds for the determination that the Contractor is not prosecuting the Work with such diligence as to
ensure Completion within the time specified. Upon such determination, the Engineer may terminate the
Contractor’s right to proceed with the Work or any separable part thereof according to Subsection 108.17.

5. Types of Progress Schedules. All progress schedules shall comply with the foregoing provisions of this
Subsection. Regardless of the type of progress schedule used, the Contractor shall supply the Resident
Engineer with a weekly work schedule indicating the Contractor’s planned work, the. subcontractors’
planned work, the dates when materials are to be delivered, and a forecast of lane closings.

The progress schedule shall be one of the following depending on whether or not the progress
schedule is a Pay Item:

a.  When the Progress Schedule is a Pay Item. The progress schedule shall be prepared using
the Critical Path Method (CPM) or a comparable network system conforming with the
requirements hereinafter prescribed.

The network shall include, as a minimum, one activity for.each discrete component part
of each Pay Item scheduled in the Proposal. The Engineer may allow grouping of similar Pay
Items. The system shall consist of network- diagrams and accompanying mathematical
tabulations as described hereinafter.

Diagrams shall show the order.and interdependence of activities and the sequence and
quantities in which the Work is to be accomplished. The basic concept of network scheduling
shall be followed to show how the start of a given activity is dependent on the completion of
preceding activities and how/ its completion.may affect the start of following activities. No
activity duration shall be longer than 20 Working Days without prior approval. The critical
path shall be distinguished from other- paths on the network. The network diagram shall
include the following:

(1) activity description

(2) activity duration (work days)

(3) critical path denoted

(4) / event nodes numbered

(5)" all restraints noted

(6). all network dummies

(7). slack or float for each activity

(8) Work-Day calendar extending the length of the Contract plus 25 percent additional

time.

In"addition to construction activities, network activities shall include the submittal and
approval of samples of materials and working drawings and the fabrication of special
materials. It shall also include all documents and proofs of compliance required by the
Contract Documents for Completion.

All activities of the Department, utility companies, adjacent contracts, and other entities
that affect progress and influence any special Contract required dates including durations shall
be shown in the schedule. The mathematical tabulation of the network diagram shall include a
tabulation of each activity shown on the detailed network diagram.

The following information shall be furnished, as a minimum, for each activity on the
tabulation:

(1) event nodes numbered

(2) activity description

(3) estimate duration

(4) earliest start date (calendar date)

(5) earliest finish date (calendar date)
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(6) latest start date (calendar date)

(7) latest finish date (calendar date)

(8) Contractor’s intended start date

(9) Contractor’s intended completion date

(10) slack or float for each activity

(11) quantities involved on each activity based on Contractor’s intended start and

completion dates

(12) percentages of activity completed

(13) critical path activities denoted

The mathematical tabulation can be either a computer printout or ong manually prepared
with a column for each of the above requirements. The Contractor shall update the
mathematical tabulation on a monthly basis and shall provide the Engineer with updated copies
along with any revisions to the network diagrams on the day the monthly Engineer’s Estimate
is prepared. The updated tabulations shall reflect the current status of activities as outlined on
the network diagram. If any delays have occurred, they shall be noted for time consideration,
and the updated tabulation sheet shall reflect all changes in dates, duration, and float time.

Conditions may develop which require network logic revisions to the original diagram. If
during the progress of the Work major changes develop which necessitate changes in the
original plan, the Contractor shall make such changes_ so as.to depict the current mode of
operation and shall provide the Engineer with a revised network diagram at no additional cost.

Payment for the accepted progress schedule will be made on a lump sum basis for the
schedule completed as specified including all necessary updating. Twenty-five percent of the
lump sum bid will be paid upon approval of/the initial submission, and the balance paid on
approval of updates at a prorated sum based upon the number of anticipated updates to be
submitted during the Contract Time.

Payment will be made under:

Pay Item Pay Unit

PROGRESS SCHEDULE LUMP SUM

b.  When the Progress Schedule is not a Pay Item. The progress schedule may be a bar chart or

similar type acceptable to the Engineer as to form and substance. The schedule shall be in a
suitable scale to indicate the percentage of work scheduled for completion at any time. The
progress schedule shall include, as a minimum, one activity for each Pay Item, however, the
Engineer may require, and the Contractor shall provide, a breakdown of each discrete
component part.to be included in the progress schedule for certain Pay Items. The Contractor
shall include in the progress schedule, or in a separate submission, a schedule of working
drawing submissions. The Contractor shall update the progress schedule when conditions have
changed/such to invalidate the current schedule.

All costs for furnishing and updating the progress schedule shall be included in the prices
bid for the various Pay Items scheduled in the Proposal.

108.05 Mobilization.{ XE ""Mobilization™ }
Mobilization shall consist of the preparatory work and operations necessary for the movement of personnel,
equipment, supplies, and incidentals to the Project site, and other work performed or costs incurred before beginning

Work.

Payment for mobilization will be made on a lump sum basis regardless of the fact that the Contractor may
have, for anyreason, shut down its work on the Project or moved equipment away from the Project and back again.
Payment will be made according to the following schedule:

1.

2.

3.

When five percent of the Work is completed, 25 percent of the lump sum bid for mobilization or 2.5
percent of the Total Contract Price, whichever is less, will be paid.
When ten percent of the Work is completed, 50 percent of the lump sum bid for mobilization or five
percent of the Total Contract Price, whichever is less, will be paid.
When 15 percent of the Work is completed, 75 percent of the lump sum bid for mobilization or 7.5
percent of the Total Contract Price, whichever is less, will be paid.
When 20 percent of the Work is completed, 100 percent of the lump sum bid for mobilization or ten
percent of the Total Contract Price, whichever is less, will be paid.
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5. When all Work on the Project is complete, payment for the lump sum bid for mobilization in excess of
ten percent of the Total Contract Price will be made.

6. The percentage of Work completed shall be the total of payments earned compared to the Total Contract
Price. The total of payments earned excludes the amount paid for this item and the amount paid for
materials furnished but not incorporated into the Work according to Subsection 109.06, as shown on the
monthly estimates of the approximate quantities of Work performed, prepared according to Subsection

109.05.

Payment will be made under:
Pay Item Pay Unit
MOBILIZATION LUMP SUM

When mobilization is not a Pay Item, all costs for the Work shall be included in the prices bid for various Pay
Items scheduled in the Proposal.

108.06 Limitation of Operations.{ XE "'Limitation of operations' }

The Contractor shall conduct the Work at all times in such a manner and in such sequence that shall ensure the
least interference with traffic. The Contractor shall have due regard for the location of detours and for the
provisions for handling traffic. The Engineer may require the Contractor to finish a section on'which Work is in
progress before Work is started on any additional sections if the opening of such section is essential to public
convenience.

As a first order of Work, the Contractor’s Land Surveyor shall establish the existing and proposed ROW lines
on the Project site at those locations where on site storage of equipment, materials, and plant(s) are to be placed.
108.07 Character of Workers, Methods, and Equipment.{ XE **Character of workers, methods, and
equipment™ }

The Contractor shall at all times employ sufficient labor and/‘equipment for prosecuting the several classes of
Work to full completion in the manner and time required by the Contract Documents.

All workers shall have sufficient skill and experience toproperly perform the Work assigned to them. Workers
engaged in special Work or skilled Work shall have sufficient experience in that Work and in the operation of the
equipment required to perform the Work satisfactorily.

Any person employed by the Contractor or by-any subcontractor who, in the opinion of the Engineer, does not
perform Work in a proper and skillful manner oris intemperate or disorderly shall, at the written request of the
Engineer, be promptly removed by the Contractor or subcontractor employing the person and shall not be again
employed in any portion of the Work without approval. Should the Contractor fail to remove such person or persons
as required, or fail to furnish suitable and sufficient persennel for the proper prosecution of the Work, the Engineer
may suspend the Work by written notice until.compliance with such orders.

Except for regularly retired employees, the Contractor and its subcontractors shall not, without the written
consent of the public employer.of such person, engage on a full, part-time, or other basis, during the period of the
Contract, any of the professional or technical personnel of the New Jersey Department of Transportation or of any
State, county, or municipality, who are or‘have been at any time during the period of the Contract or for 30 days
before Award, in the employ of such public agency.

All equipment.that is proposed to be used on the Work shall be of sufficient size and in such mechanical
condition-as to. meet the requirements of the Work and to produce a satisfactory quality of Work. Equipment used
on any portion of the Project shall not cause damage to the roadway, adjacent property, or other highways.

{ XE "Debarred; suspended, or disqualified:equipment owners" }The Contractor will not be permitted to use
equipment that is owned and/or operated by firms and individuals suspended or debarred by the Department or
included in the “Report of Suspensions, Debarments and Disqualifications of Firms and Individuals” as maintained
by the Department of the Treasury, Division of Building and Construction, Bureau of Contractor Prequalification.

When the methods and equipment to be used by the Contractor in accomplishing the construction are not
specified, the Contractor is free to use any methods or equipment that accomplishes the Work. When the use of
certain methods and equipment is specified, the specified methods and equipment shall be used unless otherwise
authorized according to Subsection 106.12.

108.08 Working Site.{ XE ""Working site" }

Except as otherwise provided, any space that the Contractor may require for plant, equipment, storage, or other
purposes in addition to that available at the Project site, shall be procured by the Contractor, and the cost thereof
shall be included in the prices bid for the various Pay Items scheduled in the Proposal. In the event of default as set
forth in Subsection 108.17, the Commissioner has the right to take over and occupy such space, or cause it to be
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occupied, for the purpose of completing the Project, at the Contractor’s expense. If the space is leased, the lease
shall contain a provision that in event of default by the Contractor the lease may be assigned to the State or its
nominee at their election. The Contractor agrees in event of said default, that it shall make such assignment.

The Contractor shall not use the decks of any completed bridges, or the areas including slopes under any
completed bridges, as working sites or storage areas for materials or equipment.

108.09 Unusual Site Conditions.{ XE ""Unusual site conditions" }

During the progress of the Work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the Contract or if unknown physical conditions of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as inherent in the work provided for
in the Contract are encountered at the site, the party discovering such conditions shall promptly notify the other
party in writing of the specific differing conditions before they are disturbed and before the affected work is
performed.

Upon written notification, the Engineer will investigate the conditions, and if the Engineer determines that the
conditions materially differ and could not have been discovered by the Contractor pursuant to Subsection 102.06 and
if they cause an increase or decrease in the cost or time required for the performance of any work under the
Contract, an adjustment, excluding loss of anticipated profits, will be made and the Contract modified in writing
accordingly. The Engineer will notify the Contractor of the Engineer’s determination whether or not an adjustment
of the Contract is warranted. Adjustments in Contract Time will be made pursuant to Subsection 108.11.
Adjustments in compensation will be made pursuant to Subsections 104.02, 104.03, 104.05, 104.06, 104.08, 109.03,
and 109.04.

No Contract adjustment that results in a benefit to the Contractor. will be allowed unless the Contractor has
provided the required written notice on forms provided by the Department.

No Contract adjustment will be allowed under this clause for any effects caused on unchanged work.

108.10 Time of Completion.{ XE ""Completion" }{ XE '*Time (contract):of completion }

The Contractor shall complete all or any portion of the Project called for under the Contract in all parts and
requirements within the time or times for completion of the Contract set forth in the Special Provisions. Time is of
the essence as to all time frames stated in the Contract Documents; therefore, all time frames shall be strictly
enforced.

When the Contract Time is on a Working. Day basis, the Engineer will furnish the Contractor a weekly
statement showing the number of days charged to the Contract for the preceding week and the number of days
specified for Completion. The Contractor is. allowed one week in which to file a written protest, on forms provided
by the Department, setting forth in what respect said weekly statement is incorrect. Otherwise, the statement is
deemed to have been accepted by the Contractor as correct.

When the Contract Time/is defined by a Calendar Day basis, Contract Time shall consist of the number of
Calendar Days stated in the/Contract counting from the date set forth in the Notice to Proceed according to
Subsection 108.03, including all Saturdays; Sundays, holidays, and non-work days.

When the Contract Time is a specified completion date, the completion date shall be the date on which the
Contract reaches Completion.

108.11 Extensions and Reductions of Contract Time.{ XE "Extensions and reductions of contract time" }{
XE "Contract:time:extensions and reductions of"* }{ XE ""Extensions and reductions of contract time" H{ XE
"Time (contract):extensions and reductions of** }{ XE "Extensions and reductions of contract time:allowable
reasons" H{ XE "Extensions and reductions of contract time:claims for" }{ XE "Extensions and reductions of
contract time:disallowed claims™ H XE "'Delays:excusable™ H{ XE "'Delays:extensions of time for* }

{ XE "Delays:damage for" }A. Basis for Extension. Where appropriate under the provisions of this
Subsection, extensions or reductions to the Contract Time may be provided by Change Order, however,
such extensions or reductions will be allowed only to the extent that the increase or decrease in the Work
or delays of the types indicated below affect current controlling operations and the overall Completion.
Increases or decreases in Work or such delays that do not affect the overall Completion are not to be the
basis for reduction or extension of Contract Time. Extensions of Contract Time will not be granted under
this Subsection where it is determined that the Contractor could have avoided the circumstances that
caused the request for extension.

If the Contractor is delayed in completion of the Work by reason of changes made under Subsection
104.02, or by failure of the Department to acquire ROW, or by any act of other contractors consistent
with Subsection 105.10, or due to the discovery of archeological finds consistent with Subsection 108.13,
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or the discovery of hazardous substances, or by any act of the Engineer or of the Department not
contemplated by the Contract, an extension of Contract Time commensurate with the delay in
overallcompletion of the Contract thus caused will be granted, and the Contractor is relieved from any
claim for liquidated damages or engineering and inspection charges.

Additionally, the Contractor may be granted an extension of Contract Time and not be assessed
liquidated damages or the costs of engineering and inspection for any portion of the delay in overall
completion of the Work beyond the time provided in Subsection 108.10 caused by the following reasons:

1. acts of civil or military authorities, war, or riot;

2. fire;

3. floods, tidal waves, earthquakes, cyclones, tornadoes, hurricanes, or other/cataclysmic natural

phenomenon (except on Working Day contracts);

4. extreme weather conditions (see Item 1 of the first paragraph in B) (except.on Working Day

contracts);

5. epidemics or quarantine restrictions;

6. strikes or labor disputes beyond the control of the Contractor which prevent work on the

construction operations which are critical to the completion of the Project;

7. shortages of materials (see Item 2 of the first paragraph'in B) or freight embargoes;

8.  acts of the State in its sovereign capacity;

9. failure of the Engineer to furnish interpretations of the Contract Documents (see Item 3 of the

first paragraph in B).

{ XE "Extensions and reductions of contract time:extreme weather conditions" }B.  Criteria for

Evaluation. Extension of Contract Time for the reasons set forth in.this Subsection will not be granted
unless the Contractor has notified the Engineer in writing of the causes of delay within 15 days from the
beginning of any such delay on forms provided by the Department. | The Engineer will evaluate
the facts and the extent of the delay, and the Engineer’s findings will be final and conclusive and will be
based on the following:
1. Extensions of Contract Time for extreme-weather conditions will be granted according to the
following chart:

Number of Days the Contractor’s
Work is Limited to'in One Month

as the Result of Adverse Extension of Contract
Weather Conditions Time Allowable
16 - 31 0
15 1
14 2
13 3
12 4
11 5
10 6
9 7
8 8
7 9
6 10
5 11
4 12
3 13
2 14
1 15
0 16

In using the above chart, the Engineer will:

a.  consider days for which an extension is granted under the above category “floods,
tidal waves, earthquakes, cyclones, tornadoes, hurricanes, or other cataclysmic
natural phenomenon” as days on which the Contractor’s work is limited as the result
of these adverse weather conditions;
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b. consider days for which an extension is granted under the above categories for
causes other than “floods, tidal waves, earthquakes, cyclones, tornadoes, hurricanes,
or other cataclysmic natural phenomenon” as days on which the Contractor worked
and was unaffected by adverse weather conditions; and

c.  make the above calculation based on the full 30 or 31 days in the Calendar Month as
being days on which the Contractor could have worked without regard to Saturdays,
Sundays, and holidays.

2. Extensions of Contract Time will not be granted for a delay caused by a shortage of materials
unless the Contractor furnishes:

a. documentary proof that it has diligently made every effort to obtain such materials
from all known sources within reasonable distance from the Work, and

b.  further proof in the form of a supplementary progress schedule; as.required in
Subsection 108.04, showing that the inability to obtain such materials when
originally planned, did, in fact, cause a delay in completion of the Contract which
could not be compensated for by revising the sequence of the Contractor’s
operations. The term “shortage of materials” applies‘only to raw and fabricated
materials, articles, parts, and equipment that are standard.items and does not apply
to materials, parts, articles, or equipment, which are processed, made, constructed,
fabricated, or manufactured to meet the specific-requirements of the Contract. Only
the physical shortage of materials and not the cost of materials will be considered.

3. Extensions of Contract Time will not be granted for failure of the Engineer to furnish
interpretations of the Contract Documents until 20.days after receipt of such demand in writing
as required by Subsections 105.01 and 105:07, and not then unless such request for an
interpretation of the Contract Documents is reasonable and made in good faith, and the failure
to respond was unwarranted.

{ XE "Time (contract):claims for extension of" JExcept where specifically provided in the Contract
Documents, the Contractor shall not make any claim for damages or additional compensation for any delay in or
hindrance to the performance of the Contract occasioned by any act or omission to act by the State or any of its
representatives, or for any of the reasons enumerated.in this Subsection and agrees that any such claim shall be fully
compensated for by an extension of Contract Time to complete performance of the Work.

Extensions of Contract Time will not be‘granted due to delays caused by, or in any way related to, the financial
condition of the Contractor, subcontractors, -sub-subcontractors, materialmen, fabricators, or suppliers. The
Contractor and its surety assume full responsibility for ensuring that the financial condition of any of the above does
not delay completion of the Contract.

If, as a result of modifications made under Subsection 104.02, 104.05, 104.06, or 108.09, the Work required is
reduced or altered so that the time required for Completion is reduced, the Engineer may reduce the Contract Time
provided under Subsection 108.10.. The Engineer will evaluate the facts and the extent of the reduction. The
Engineer’s findings thereon will be final.and conclusive.

It is the intention of the above provisions that the Contractor or surety is not relieved of liability for liquidated
damages or engineering and inspection charges for any period of delay in Completion in excess of that expressly
provided for in‘this Subsection.

108.12 ROW Delays.{ XE "'Right-of-way:delays" }

If, through the failure of the Department to acquire ROW, the Contractor sustains losses that could not have
been avoided by the judicious handling of forces, equipment, and plant, or performance of the Work is delayed,
compensation-for-such loss and an extension of Contract Time may be granted according to the provisions of
Subsection 108.14.

The term “failure to acquire ROW” includes all ROW related delays of any nature, not solely those related
directly to acquisition, from the date of execution of the Contract until Acceptance, whether arising from events, or
failure of the Department to act, occurring either before or after execution of the Contract.

The Special Provisions will indicate rights-of-way that have not been secured before construction and the
approximate anticipated dates of availability.
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108.13 Archeological Findings.{ XE "Archeological findings" }

When excavating operations encounter prehistoric or historic artifacts or remains, the operations shall be
temporarily discontinued in that area. The Engineer will contact the Project Manager who will consult with one of
the NJDOT’s cultural resource/archeological professionals to determine the appropriate course of action.

The Contractor agrees to make no claim for additional payment or for an extension of Contract Time because
of any delays in the progress or alteration of the prosecution of the Work due to such discontinuance of the work or
removal of any such remains or artifacts for the first ten days of such delay. Thereafter and beginning on the
eleventh day, compensation for such delay and an extension of Contract Time will be considered according to the
provisions of Subsection 108.14.

108.14 Suspension of Work for Convenience of the State.{ XE ""Work:suspension for convenience™ }

The Engineer may order the Contractor in writing to suspend, delay, or interrupt all or any part of the Work for
such period of time as the Engineer may determine to be appropriate for the convenience of the State.

If the performance of all or any portion of the Work is suspended, delayed, or interrupted by the Engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to.the construction
industry) and the Contractor believes that additional compensation or Contract Time or'both are due as a result of
such suspension, delay, or interruption, the Contractor shall submit to the Engineer in writing a request for
adjustment within seven Calendar Days of receipt of the notice to resume Work. The request'shall set forth the
reasons and support for such adjustment.

Upon receipt, the Engineer will evaluate the Contractor’s request. If the Engineer agrees that the cost or time
or both required for the performance of the Contract have increased as a result of such suspension and the
suspension was caused by conditions beyond the control of and not the fault of the Contractor, its suppliers, or
subcontractors, and not caused by weather, the Engineer will make an adjustment (excluding profit) and modify the
Contract in writing accordingly. The Engineer will determine and notify the Contractor whether or not an
adjustment of the Contract is warranted. Adjustments in Contract Time will be made pursuant to Subsection 108.11.
Adjustments in compensation will be made pursuant to Subsections 104.02, 104.03, 104.05, 104.06, 104.08, 109.03,
and 109.04.

No Contract adjustment will be considered unless the Contractor has submitted the request for adjustment
within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that performance would have been
suspended, delayed, or interrupted by any other cause, or for which an adjustment is provided for or excluded under
any other term or condition of this Contract.

The Engineer may order the Contractor in writing to suspend, delay, or interrupt all or any part of the Work for
such period of time as the Engineer may determine to be appropriate for the convenience of the State.

If the performance of all or any part of the Work is, for any period of time, suspended, delayed, or interrupted
by an act of the Engineer in the;administration of the Contract, or as provided under Subsection 108.12 or 108.13, an
adjustment will be made for any increase in the cost of performance of the Work, excluding profit, necessarily and
directly caused by such suspension, delay,/or interruption pursuant to Subsection 109.04, and where appropriate, an
extension of Contract Time may be granted as specified in Subsection 108.11. However, adjustment will not be
made under this Subsection for any suspension, delay, or interruption to the extent that performance would have
been so.suspended, delayed, or interrupted by any other cause, including the fault of negligence of the Contractor, or
that such adjustment is provided for or excluded under any other provision of the Contract.

The failure of the Engineer to consider the Work suspended and to allow for an adjustment in the
compensation or in the Contract Time will not bar recovery under the foregoing provisions, provided the Contractor
gives written notice to the Engineer within ten days of the start of the alleged suspension. The failure of the
Contractor to'give-such notice pursuant to the provisions of this Subsection shall constitute a waiver of any and all
claims and damages which would have been avoided or mitigated had such timely notice been given. Such written
notification shall be submitted on forms provided by the Department.

108.15 Temporary Suspension of Work.{ XE ""Work:temporary suspension of"* }

The Engineer has the authority to suspend the Work, wholly or in part, for such period as deemed necessary
due to unsuitable weather, or for such time as deemed necessary due to the failure on the part of the Contractor to
carry out orders given or to perform any provision of the Contract. The Contractor shall promptly comply with the
written order of the Engineer to suspend the Work wholly or in part. The suspended work shall be resumed when
conditions are favorable and methods are corrected, as ordered or approved in writing.
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In the event that a suspension of Work is ordered as provided above, and should such suspension be ordered by
reason of the failure of the Contractor to carry out orders or to perform any provision of the Contract; or by reason
of weather conditions being unsuitable for performing any item or items of Work, which work, in the sole opinion of
the Engineer, could have been performed before the occurrence of such unsuitable weather conditions had the
Contractor diligently prosecuted the Work when weather conditions were suitable; the Contractor, at its expense,
shall do all the work necessary to provide a safe, smooth, and unobstructed passageway through the construction
area for use by public traffic during the period of such suspension. In the event that the Contractor fails to perform
the work above specified, the Department will perform such work and the cost thereof will be deducted from any
monies due or that may become due the Contractor. In the event that a suspension of Work is ordered by the
Engineer due to unsuitable weather conditions and, in the sole opinion of the Engineer, /the Contractor has
prosecuted the Work with energy and diligence before the time that operations were suspended, the cost of
providing a smooth and unobstructed passageway through the Work will be paid for as Extra Work as.provided in
Subsection 109.03, or, at the option of the Engineer, such work will be performed by the Department at no cost to
the Contractor.

If the Engineer orders a suspension of all of the Work or a portion of the Work, which.is the current controlling
operation or operations, due to unsuitable weather, the days on which the suspension is‘in effect are not considered
Working Days on Working Day contracts. If a portion of Work at the time of such suspension is not a current
controlling operation or operations, but subsequently does become the current controlling operation or operations,
the determination of Working Days will be made on the basis of the then current controlling operation or operations.
Similarly, on Calendar Day and specified completion date contracts, extensions of Contract Time will be granted
only if the suspension affects the overall completion of the Contract and the other requirements of Subsection
108.11 are satisfied.

If a suspension of Work is ordered by the Engineer due to the failure on the part of the Contractor to carry out
orders given or to perform any provision of the Contract, the days on.which the suspension order is in effect are to
be considered Working Days if such days are Working Days within the imeaning of the definition set forth in
Subsection 101.03. On Calendar Day and specified completion date contracts, extensions of Contract Time will not
be granted due to such suspension.

The Contractor shall have no claim for additional compensation as a result of suspension ordered for the
reasons set forth in this Subsection, except as to/the costs of providing a smooth and unobstructed passageway
consistent with the above provisions.

108.16 Failure to Complete on Time.{ XE ""Failure to:complete on time" }{ XE "Default of contract™ }

{ XE "Liquidated damages" }The Contractor and the Department recognize that delay in Completion results in
damages to the State in terms of the effect of the delay on the use of the Project, upon the public convenience and
economic development of the State, and also results in additional costs to the State for engineering, inspection, and
administration of the Contract,/ Because it is difficult or impossible to accurately estimate the damages incurred;
therefore, the parties agree that if the Contractor fails to complete the Contract within the time stated in these Special
Provisions, or within such further time as'may have been granted according to the provisions of the Contract, the
Contractor shall pay the State liquidated damages according to those provided in the Special Provisions. Such
liquidated damages<shall be paid for each and every day, as hereafter, defined that the Contractor is in default to
complete'the Contract.

108.17 Default and Termination of Contractor’s Right to Proceed.{ XE "Termination of contractor’s right to
proceed™ }

If the Contractor:

1. fails.to begin the Work under the Contract within the time specified in Subsection 108.03, or

2. fails to perform the Work with sufficient workers and equipment or with sufficient materials to ensure its

completion within the Contract Time specified, or any extension thereof, or

3. fails to complete the Contract within the Contract Time specified, as extended, or

4.  performs the Work unsuitably or neglects or refuses to remove materials or to again perform such Work
as may be rejected as unacceptable and unsuitable, or
discontinues the prosecution of the Work, or
fails to resume Work which has been discontinued within a reasonable time after notice to do so, or
becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or
allows any final judgment to stand against it unsatisfied for a period of ten days, or
makes an assignment for the benefit of creditors, or

© o~ G
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10. fails to acquire or maintain the required insurance, or

11. fails to comply with Contract requirements regarding minimum wage payments, disadvantaged business

enterprises, or equal employment opportunity requirements, or

12. isa party to fraud, or

13. for any other cause whatsoever, fails to carry out the Work in an acceptable manner, the Engineer will

give written notice to the Contractor and surety of such delay, neglect, or default, demanding the
elimination of such cause for default.

If the Contractor or surety, within a period of ten days after such notice, does not proceed in accordance
therewith, then the Commissioner has, upon written notification from the Engineer of the fact of such delay, neglect,
or default and the Contractor’s failure to comply with such notice, full power and authority without violating the
Contract, to declare the Contractor in default and notify the Contractor to discontinue the Work. The declaration of
default will be in writing and given to the Contractor and surety. The Department may appropriate any or all
materials and equipment on the site as may be suitable and acceptable and may direct the surety to complete the
Contract or may enter into an agreement for the completion of the Contract according to the terms and provisions
thereof with another contractor or the surety, or use such other methods required for the completion. of the/Contract,
including completion of the Work by the Department.

The Contractor and surety are not relieved of the assessment of liquidated damages-under Subsection 108.16
because of the Contractor’s default.

All costs and charges incurred by the Department, together with the cost of completing the Work, will be
deducted from any monies due or that may become due the Contractor and surety. If such expense exceeds the sum
that would be available from such monies, then the Contractor and the surety shall be liable and shall pay to the
Department the amount of such excess.

The rights and remedies of the State are in addition to any other rights and remedies provided by law or under
the Contract and the Bonds.

If, after notice of default under the provisions of this Subsection, itis determined for any reason that the
Contractor was not in default or that the delay was excusable, the rights and obligations of the parties are the same
as if the notice of termination had been issued pursuant to Subsection.108.18.

Where the Department’s default of the Contractor pursuant to the provisions of this Subsection is found by a
court to be legally improper, the Contract will be/treated as if terminated for convenience pursuant to Subsection
108.18 and such termination is to be compensated‘for according to provisions of Subsection 108.18.

108.18 Termination of Contract.{ XE ""Contract:termination of'* }

The Commissioner may, by written order, terminate the Contract or any portion thereof for convenience after
determining that for reasons beyond.the Contractor’s control, the Contractor is unable to proceed with or complete
the Work as contracted for, or that'termination is in the public interest.

Upon receipt of an Order‘of Termination for convenience, the Contractor shall not proceed with any item of
Work that is not specified in the Qrder of Termination. The Contractor shall complete all items of Work specified in
the termination order. Such Work shall include punch list items and all Work necessary to ensure the safety of the
public, to properly secure existing work already constructed or partially constructed, and to secure the Project site.
This work so.ordered shall be performed according to the Contract Documents and may include items of work not in
the original Contract. The Contract shall’'be considered substantially complete upon completion and acceptance of
all items of Work specified in'the Order of Termination, except punch list items. After completion of the punch list
items ‘and all-documents required by the Contract, the Contract shall terminate upon issuance of a Final Certificate
and payment. The Commissioner reserves the right to declare in default a Contractor who fails to carry out the
conditions set forth in‘an Order of Termination for convenience.

When the.:Commissioner orders termination of the Contract for convenience, all completed items of Work as of
that date will be paid for at the Contract price. Payment for partially completed work will be paid for at agreed
prices or by Force Account methods described in Subsection 109.03 provided, however, that such payment does not
exceed the Contract price of the Pay Item under which the Work was performed. Items that are eliminated in their
entirety by such termination will be paid for only to the extent provided in Subsection 104.06. Payment for new
items, if any, will be made either at agreed prices or paid for by Force Account methods described in Subsection
109.03.

Materials obtained by the Contractor for the Work but which have not been incorporated therein may, at the
option of the Engineer, be purchased from the Contractor at actual cost delivered to a prescribed location or
otherwise disposed of as mutually agreed.
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Within 60 days of the effective termination date, the Contractor shall submit claims for additional costs
actually incurred not covered above or elsewhere in these Specifications. Such claims may include such cost items
as reasonable mobilization efforts, overhead expenses attributable to the terminated Project, subcontractor costs not
otherwise paid for, actual idle labor cost if Work is stopped in advance of the termination date, and guaranteed
payments for private land usage as part of original Contract. Costs which are prohibited under Subsection 107.27
and anticipated profits on work not performed are not allowed.

The Commissioner may also, by written order, terminate the Contract or any portion thereof for cause after
determining that reasons for default as stated in Subsection 108.17 exist. The decision whether to terminate for
cause or declare the Contractor in default will be made in the sole discretion of the Commissioner acting in the best
interest of the State. Before the issuance of an Order of Termination for cause, the Engineer will give written notice
to the Contractor and surety of the causes for the proposed termination. The notice will demand the elimination of
such causes.

If the Contractor or surety, within a period of ten days after such notice, does not proceed in accordance
therewith, the Commissioner may terminate the Contract for cause.

The Order of Termination for cause will terminate the Contractor’s right to proceed.with ‘any items of Work
except as specified in the termination order. Such work will include punch list items and all work necessary to
ensure the safety of the public, to properly secure existing work already constructed or partially constructed, and to
secure the Project site. This work so ordered shall be performed according to the Contract Documents and may
include such items of Work not in the original Contract. Substantial Completion shall occur when all Work
specified in the termination order, except for punch list items, is complete and accepted by the Engineer. After the
completion of all punch list items and all documents required by the Contract, the Contract shall terminate upon
issuance of a Final Certificate and payment.

When the Commissioner orders termination of the Contract for cause, all completed items of Work as of that
date will be paid for at the Contract price. Payment for partially completed work will be made either at agreed
prices or by Force Account methods described in Subsection 109.08 provided, however, that such payment does not
exceed the Contract price of the Pay Item under which the’Work was performed. Items that are eliminated in their
entirety by such termination will be paid for only to the ‘extent provided in Subsection 104.06. Payment for new
items, if any, will be made either at agreed prices or paid for by Farce Account methods described in Subsection
109.03. No other costs will be allowed the to Contractor. Profit.and overhead not included in the Contract price for
Pay Items for work completed or partially completed will not be allowed except that profit and overhead on Force
Account work may be paid consistent with Subsection 109.03:

In terminating a Contract for cause, the Department does not waive its right to sue the Contractor for any costs
incurred by the Department as a result of the termination, including the additional costs of completing the Project.
The Commissioner reserves the right to declare.in.default a Contractor who fails to carry out the conditions set forth
in an Order of Termination for cause.

Where the Department’s termination of the Contract for cause pursuant to the provisions of this Subsection is
found by a court to be legally improper, the termination of the Contract for cause will be treated as if it had been a
termination for convenience; and such.termination is to be compensated for according to the provisions of this
Subsection governing terminations for convenience.

In terminating-a Contract for convenience or cause pursuant to this Subsection:

1.~ The Contractor. shall make cost records available consistent with Subsection 109.12 to the extent

necessary to determine the validity and amount of each item for which it seeks compensation.

2. The Contractor shall not be relieved of contractual responsibilities for the Work completed, nor shall the

surety be relieved of its obligations for and concerning any just claim arising out of the Work performed.

3. The Contractor shall, if so directed by the Engineer, remove promptly any or all of its equipment and

supplies from the Project site or other property of the State. If the Contractor fails to remove the
equipment and supplies as directed, the Engineer may remove such equipment and supplies at the
expense of the Contractor.

108.19 Lane Occupancy Charges.{ XE "'Lane occupancy charges™ }

The phrase “lane closure limits” as used herein shall refer to the time period for lane openings as set forth in
the Contract Documents. The Contractor is advised that time is of the essence as to all the lane closure limits during
which a lane or lanes of the Traveled Way may be closed by the Contractor to perform the Work. In the event that
the Contractor fails to open a lane or lanes of the Traveled Way according to the lane closure limits, the Department
will have the right to collect a Lane Occupancy Charge for the use and occupancy of each such lane or lanes beyond
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the permitted time period until such time that the lane or lanes are reopened to traffic or until such time that the lane
closure is allowed to take place again under the lane closure limits.

Except as specifically excluded in the Special Provisions, a Lane Occupancy Charge will be collected by
deducting the appropriate charge, calculated according to this Subsection, from the monthly estimate, whenever a
lane or lanes are not promptly made available to the traveling public during the lane closure limits for the following
reasons: equipment breakdowns; non-extreme weather related causes; late start of work; shortage of labor, materials,
fuel, machinery or equipment or by reason of the Contractor’s negligence or fault or that of its workers, employees,
subcontractors or suppliers. This charge will be collected per lane for that period of time each lane is unavailable to
the traveling public beyond the lane closure limits. The Resident Engineer, however, will allow a fifteen-minute
grace period per occurrence at no charge to the Contractor. If the Contractor fails to open the Traveled Way before
the end of the grace period, the Contractor shall be charged for the first fifteen minute period‘at half the rate listed
below and at the rate indicated for any subsequent time of delay in the opening of the Traveled Way. This charge
will be calculated by multiplying the length of time of the delayed opening, in minutes, by the applicable rate or
rates per minute as set forth in the Special Provisions and, where more than one lane is involved, by the number of
lanes so affected.

The total amount of the Lane Occupancy Charge collected from a Contractor shall not exceed $5,000.00 per
day.

The Resident Engineer will keep and record the length of time the lane or lanes are kept closed beyond the lane
closure limits. The Resident Engineer also reserves the right to suspend all-Work until the next allowable lane
closure time period, where the Contractor exceeds the lane closure limits and the grace period extension thereof.
Before deduction of any charge from a monthly estimate for occupancy of a lane or lanes of the Traveled Way, the
Department will provide the Contractor with a statement of the charges to be collected and the supporting
calculations.

A Lane Occupancy Charge, however, will not be collected by the-Department from the Contractor where a lane
or lanes are closed directly and solely by reason of extraordinary, exigent circumstances defined as: extreme weather
conditions, natural cataclysmic phenomena, unanticipated labor stoppages or strikes, acts of the State or its
employees, police action, riot or civil unrest, war, fire, natural-geologic conditions unknown to the Contractor, or a
serious vehicular or pedestrian accident; so long as the Contractor undertakes all reasonable actions that are
immediately necessary to open the closed lane or lanes as soon.as-practicable given the circumstances extant at the
time of the occurrence of the event or the events directly causing closure beyond the lane closure limits, no matter
the reason thereof. Where, however, the Contractor fails to take appropriate, reasonable action to open a lane closed
by reason of extraordinary, exigent circumstances, as defined above, the Engineer will have the right to charge for
that period of time that a lane or lanes are closed beyond that period of time reasonably needed by the Contractor,
under the given circumstances, to open the closed. lane or lanes to the traveling public. Also, this paragraph shall not
be construed as limiting, in any manner, the Contractor’s liability or risk as governed under Subsections 107.22
Risks Assumed by the Contractor.and 107.23 Insurance, or under any other provisions of the Special Provisions and
shall be deemed as only applying to collection of charges from the Contractor for lane closures.

SECTION 109 - MEASUREMENT AND PAYMENT{ XE "MEASUREMENT AND
PAYMENT" }

109.01 Measurement of Quantities.{ XE ""Measurement of quantities™ }H{ XE "Quantities:measurement of"* }

Measurements will be made according to the United States standard measure.

The method of/measurement and computations to be used in determination of quantities of Work performed
under the Contract are those methods generally recognized as conforming to good engineering practice.

Longitudinal measurements for area computations are made horizontally and deductions are not made for
individual fixtures having an area of 1 square meter or less. Transverse measurements for area computations are the
neat dimensions shown on the Plans or ordered in writing by the Engineer.

All items that are measured by the linear meter, such as pipe culverts and underdrains, are measured parallel to
the base or foundation upon which such items are placed.

In computing volumes of excavation, the average end area method is used.

The thickness of plates and galvanized sheet used in the manufacture of corrugated metal pipe, metal plate pipe
culverts and arches, and metal cribbing is measured in millimeters.

Materials measured by volume in the hauling vehicle are measured at the point of delivery. Vehicles for this
purpose may be of any size or type acceptable to the Engineer, provided that the body is of such shape that the actual
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contents may be readily and accurately determined. Bituminous distributors shall be calibrated as described in
Subsection 402.03.

Volumes of bituminous materials of the types and grades specified are determined by measuring the material in
the calibrated hauling vehicle both before and after discharge. The gross number of liters delivered is converted to
the number of liters at 16 °C based on the temperature, in °C, of the material discharged and the temperature-volume
correction factors indicated in the applicable tables of Subsection 904.06.

When requested by the Contractor and approved by the Engineer, in writing, material specified to be measured
by the cubic meter may be weighed and such weights converted to cubic meters for payment purposes. Factors for
conversion from weight measurement to volume measurement will be determined and shall be agreed to by the
Contractor before such method of measurement of pay quantities is used.

Net certified scale weights or weights based on certified volumes in the case of rail shipments will be used as a
basis of measurement, subject to correction when bituminous material has been lost from the rail car or the
distributor, wasted, or otherwise not incorporated in the Work.

When bituminous materials are shipped by truck or transport, net certified weights or volumes subject to
correction for loss or foaming may be used for computing quantities.

The term “lump sum” when used as a basis of payment means complete payment for the Work of that item,
and that item will not be measured.

When standard manufactured items are specified, such as fence, wire, plates, rolled shapes, and pipe conduit,
and these items are identified by unit weight or section dimensions, such.identifications are considered to be
nominal weights or dimensions. Unless more stringently controlled by tolerances indicated in cited specifications,
manufacturing tolerances in Sl units established by the industries involved will be accepted.

{ XE "Quantities:in the proposal" }Whenever the phrase “quantity-in.the Proposal” is used in this Subsection, it
is construed to mean the quantity in the Proposal adjusted for Change Orders.

When the quantity in the Proposal is specified to be the pay quantity, either the Engineer or the Contractor may
request that the quantity be measured. If the Contractor makes such a request, it shall be accompanied by drawings,
calculations, or other information indicating that the quantity in the Proposal is not correct.

{ XE "Measurement of quantities:Type 1 and Type 2 Pay Items" }For Type 1 Pay Items designated below, if
the measured quantity is less than five percent different from the quantity in the Proposal, payment will be made
based on the quantity in the Proposal. If the Contractor requested.the measurement, then it shall pay the State for the
cost of the measurement. If the measured quantity is five percent
or more different from the quantity in the Proposal; payment will be made based on the measured quantity and there
will be no charge for the measurement.

For Type 2 Pay Items designated below, if the measured quantity is less than ten percent different from the
quantity in the Proposal, payment will-be made.based on the quantity in the Proposal. If the Contractor requested
the measurement, then it shall pay the State for the cost of the measurement. If the measured quantity is ten percent
or more different from the quantity in the Proposal, payment will be made based on the measured quantity and there
will be no charge for the measurement.

When the Contractor is required to pay for the measurement of quantities, the following rates apply:

Type 1 Pay Items Charge per Unit of Measure
ROADWAY EXCAVATION, UNCLASSIFIED $ 0.07 per cubic meter when cross-sections are
not required
ROADWAY EXCAVATION, UNCLASSIFIED $ 0.16 per cubic meter when cross-sections are
required
SUBBASE $ 0.42 per cubic meter
SOIL AGGREGATE BASE COURSE, VARIABLE $ 0.42 per cubic meter
THICKNESS
SOIL AGGREGATE BASE COURSE, __ MM THICK $ 0.16 per square meter
DENSE-GRADED AGGREGATE BASE COURSE, VARIABLE $ 0.42 per cubic meter
THICKNESS
DENSE-GRADED AGGREGATE BASE COURSE, MM $ 0.16 per square meter
THICK
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Type 2 Pay Items
CONCRETE BASE COURSE, _ MM THICK

CONCRETE BASE COURSE, REINFORCED, _ MM THICK

CONCRETE SURFACE COURSE, _ MM THICK
CONCRETE SURFACE COURSE, REINFORCED, __ MM
THICK

BRIDGE APPROACH SLABS, _ MM THICK

BRIDGE APPROACH TRANSITION SLABS, _ MM
AVERAGE THICKNESS

CONCRETE IN STRUCTURES, CULVERTS

CONCRETE IN STRUCTURES, FOOTINGS

CONCRETE IN STRUCTURES, RETAINING WALLS
CONCRETE IN SUBSTRUCTURES, ABUTMENT WALLS
CONCRETE IN SUBSTRUCTURES, PIER COLUMNS AND
CAPS

CONCRETE IN SUBSTRUCTURES, PIER SHAFTS
CONCRETE IN SUPERSTRUCTURE, DECK SLABS
CONCRETE IN SUPERSTRUCTURE, SIDEWALKS
CONCRETE IN SUPERSTRUCTURE, PARAPETS
REINFORCEMENT STEEL IN STRUCTURES
REINFORCEMENT STEEL IN STRUCTURES, EPOXY-
COATED

HOT MIX ASPHALT SIDEWALK, __ MM THICK
CONCRETE SIDEWALK, _ MM THICK

CONCRETE SIDEWALK, REINFORCED, _ MM THICK
HOT MIX ASPHALT ISLAND, _ MM THICK

WHITE CONCRETE ISLAND, _ MM THICK
CONCRETE ISLAND, _ MM THICK

EPOXY WATERPROOFING SEAL COAT

SAW CUT GROOVED DECK SURFACE

FOUNDATION EXCAVATION

BRIDGE EXCAVATION

CONCRETE DECK OVERLAY PROTECTIVE SYSTEM,
TYPE LATEX MODIFIED CONCRETE

CONCRETE DECK OVERLAY PROTECTIVE SYSTEM,
TYPE SILICA FUME CONCRETE

SHEAR CONNECTORS

SHEAR CONNECTORS, GALVANIZED

109.01

Charge per Unit of Measure

$ 0.16 per square meter
$ 0.16 per square meter
$ 0.16 per square meter

$ 0.1 per square meter

$ 0.16 per square meter
$ 0.16 per square meter

$'2.75 per cubic meter
$ 2.10 per.cubic meter
$ 2.75 per cubic meter
$ 2.75 per cubic meter
$ 2.75 per cubic meter

$ 2.75 per cubic meter
$ 420 per cubic meter
$2.10 per cubic meter
$ 1.05 per linear meter
$ 0.02 per kilogram
$ 0.02 per kilogram

$ 0.77 per square meter
$ 0.77 per square meter
$ 0.77 per square meter
$ 0.77 per square meter
$ 0.77 per square meter
$ 0.77 per square meter
$ 0.77 per square meter
$ 0.08 per square meter

$ 0.42 per cubic meter

$ 0.42 per cubic meter

$ 4.20 per cubic meter

$ 4.20 per cubic meter

$0.03 per unit
$0.03 per unit

Note: When calculating the cost of measurement, pay quantities are rounded off to the nearest whole

number.
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109.02 Scope of Payment.{ XE ""Payment:scope of"* }

The Contractor shall receive and accept the compensation provided for in the Contract as full payment for
furnishing all labor, materials, tools, equipment, and incidentals necessary to complete the Work, and for performing
all Work contemplated and embraced under the Contract in a complete and acceptable manner. Except where
specifically provided elsewhere in the Contract Documents, compensation shall encompass full payment for all risk,
loss, damage, or expense of whatever character arising out of the nature of the Work or the prosecution thereof, or
for the action of the elements, or for any unforeseen difficulties that may be encountered during the prosecution of
the Work until Acceptance. Also, except where specifically provided elsewhere in the Contract Documents,
compensation shall include full payment for all expenses incurred as a result of the suspension or discontinuance of
the Work as provided in the Contract.

The “Basis of Payment” clause in the Specifications relating to any Pay Item in the proposal encompasses all
compensation for work essential to that Pay Item. Work essential to that Pay Item will not be measured or paid for
under any other Pay Item in the Contract Documents unless it is stated in the “Basis of Payment’ clause for that Pay
Item that a portion of the Work will be paid for under another Section or Subsection of the Specifications.

109.03 Force Account Payment.{ XE ""Force account payment" }{ XE "'Payment:force account™ }

Where the Contractor and the Engineer cannot negotiate a Supplementary Agreement for Extra Work, or for
Work designated to be Force Account payments elsewhere in the Contract Documents, the Department may require
the Contractor to do such Work on a Force Account basis and be compensated as provided inthis Subsection.

The total costs for labor, materials, equipment, bonds, insurance, and tax as provided below, together with
applicable markups constitute full compensation for all direct and indirect caosts (including overhead) and profit, and
are deemed to include all items of expense not specifically designated. Any adjustments to Performance Bond and
Payment Bond will be made as provided in Subsection 103.05.

When forces other than the Contractor’s organization perform Work that is paid on a Force Account basis, the
Contractor shall reach an agreement with such other forces as to thedistribution of payments made by the State for
such Work. Therefore, additional payment will not be made. by reason of the performance of the Work by a
subcontractor or other forces.

It is understood that Force Account payments pursuant to the terms of the Contract are contractual in nature
only and are not to be used for any other purpose.. More specifically, but not by way of limitation, the Force
Account provisions of this Contract are not to be used to prove damages in a court of law in an action for breach of
Contract pursuant to the provisions of the NewJersey Contractual Liability Act.

Force Account payment will be based on the following:

1. Labor. For all necessary labar and foremen in direct charge of the specific operations, whether the
employer is the Contractor, subcontractor, or another, the Contractor shall receive the rate of wage (or
scale) actually paid as shown in.its certified payrolls for each and every hour that said labor and foremen
are actually engagedin such Waork.

The Contractor shall receive the actual costs paid to, or on behalf of, workers by reason of health
and welfare benefits or other”benefits, when such amounts are required by collective bargaining
agreements or other employment contracts generally applicable to the classes of labor employed on the
Work.

2.~ Bond, Insurance, and Tax. For bond premiums; property damage, liability, and workers compensation
insurance premiums; unemployment insurance contributions; and social security taxes on the Force
Account work, the Contractor shall receive the actual incremental cost thereof, necessarily and directly
resulting from the Force Account work. The Contractor shall furnish satisfactory evidence of the rate or
rates paid for such bond, insurance, and tax.

Payment for Performance Bond and Payment Bond will be as provided in Subsection 103.05.

3. Materials. The Department reserves the right to furnish such materials as it deems advisable, and the
Contractor shall have no claims for costs and markup on such materials.

Only materials furnished by the Contractor and necessarily used in the performance of the Work
will be paid for. Sales tax will not be paid on materials that qualify for an exemption under the Sales and
Use Tax Act and the regulations issued thereunder, regardless of whether the exemption is used. The cost
of such materials shall be the cost to the purchaser, whether Contractor, subcontractor, or other forces
from the supplier thereto, together with transportation charges actually paid by it, except as follows:

a.  If acash or trade discount by the actual supplier is offered or available to the purchaser, it shall

be credited to the State notwithstanding the fact that such discount may not have been taken.
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b.  If materials are procured by the purchaser by any method which is not a direct purchase from
and a direct billing by the actual supplier to such purchaser, the cost of such materials shall be
the price paid to the actual supplier as determined by the Engineer, plus the actual costs, if any,
incurred in the handling of such materials.

c.  If the materials are obtained from a supply or source owned wholly or in part by the purchaser,
the cost of such materials shall not exceed the price paid by the purchaser for similar materials
furnished from said source on Pay Items or the current wholesale price for such materials
delivered to the job site, whichever price is lower.

d.  If the cost of such materials is, in the opinion of the Engineer, excessive, then the cost of such
materials shall be the lowest current wholesale price at which such materials are available in
the quantities concerned, delivered to the job site, less any discounts as provided in Item a
above.

e.  If the Contractor does not furnish satisfactory evidence of the cost of such' materials. from the
actual supplier thereof, the cost will be determined according to Item d above.

4. Equipment and Plant.

a. Contractor Owned Equipment and Plant. The hourly rates for Contractor owned equipment
and plant will be determined from the applicable volume of the/Rental Rate Blue Book
(referred to hereafter as the “Blue Book”), published by Intertec Publishing, a Primedia
Company, 1735 Technology Drive, Suite 410, San Jose, California 95110.

The Blue Book will be used in the following manner:

(1) The hourly rate will be determined by dividing the monthly rate by 176. The
weekly, hourly, and daily rates will not be used.

(2) The number of hours to be paid for'will be the number of hours that the equipment
or plant is actually used on a specific Force Account activity.

(3) The current revisions will be used.in establishing rates. The current revision
applicable to specific Force  Account work is as of the first day of work performed
on that Force Account work and that rate applies throughout the period the Force
Account work is being performed.

(4) Area adjustment will not be.made. Equipment life adjustment will be made
according to the rate adjustment tables.

(5) Overtime shall be charged at the same rate indicated in Item (1) above.

(6) The estimated.operating costs per hour will be used for each hour that the
equipment or plant is in operation on the Force Account work. Such costs do not
apply-to idle time regardless of the cause of the idleness.

(7) Idle time for equipment will not be paid for, except where the equipment has been
held on the Project site on a standby basis at the request of the Engineer and, but for
this request, would have left the Project site. Such payment will be made at one-
half the rate established in Item (1) above.

(8) The rates established above include the cost of fuel, oil, lubrication, supplies, small
tools, necessary attachments, repairs, overhaul and maintenance of any Kkind,
depreciation, storage, overhead, profits, insurance, all costs (including labor and
equipment) of moving equipment or plant to, on, and away from the site, and all
incidentals.

(9) Operator costs will be paid only as provided in Subheading 1 above.

All equipment shall, in the opinion of the Engineer, be in good operating condition.
Equipment used by the Contractor shall be specifically described and be of suitable size and
suitable capacity required for the work to be performed. In the event the Contractor elects to
use equipment of a higher rental value than that suitable for the Work, payment will be made at
the rate applicable to the suitable equipment. The equipment actually used and the suitable
equipment paid for will be made a part of the record for Force Account work. The Resident
Engineer will determine the suitability of the equipment. If there is a differential in the rate of
pay of the operator of oversize or higher rate equipment, the rate paid for the operator will be
that for the suitable equipment.

If a rate is not established in the Blue Book for a particular piece of equipment or plant,
the Engineer will establish a rate for that piece of equipment or plant that is consistent with its
cost and use in the industry.
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The above provisions apply to the equipment and plant owned directly by the Contractor
or by entities which are divisions, affiliates, subsidiaries, or in any other way related to the
Contractor or its parent company.

b. Rented Equipment and Plant. In the event that the Contractor does not own a specific type
of equipment or plant and must obtain it by rental, the Contractor shall inform the Resident
Engineer of the need to rent the equipment and of the rental rate for that equipment before
using it on the Work. The Contractor will be paid the actual rental for the equipment for the
time that the equipment is actually used to accomplish the Work, provided that rate is
reasonable, plus the cost of moving the equipment to, on, and away from the Project site. The
Contractor shall provide a copy of the paid receipt or canceled check for the rental expense
incurred.

5. Profit. Profit shall be computed at ten percent of the following:

a.  Total material cost (bare cost F.O.B.).

b.  Total direct labor cost (actual hours worked multiplied by the regular hourly rate).
6. Overhead. Overhead is defined to include the following:

a.  All salaries and expenses of executive officers, supervising officers, or supervising employees;

b.  All clerical or stenographic employees;

c.  All charges for minor equipment, such as small tools, including shovels, picks, axes, saws,
bars, sledges, lanterns, jacks, cables, pails, wrenches, and other miscellaneous supplies and
services; and

d.  All drafting room accessories such as paper, tracing cloth, and blueprinting.

Overhead costs for Force Account work shall be computed at 15 percent of the following:

a.  Total material cost (bare cost F.O.B.).

b.  Total direct labor cost (actual hours worked multiplied by the regular hourly rate).

c.  Specific extraordinary overhead expenses, such.as hiring of additional supervisory personnel
or the use of special minor equipment/(as defined above), which the Contractor has to purchase
specifically for the Force Account, may beallowed. In such instances, the Contractor will be
paid only the reasonable costs of such extraordinary overhead expenses provided the Engineer
has agreed to such costs before their being,incurred.

d.  Total fringe benefits on total direct labor cost as computed above.

The Contractor will be allowed an additional five percent for overhead on the total amount of all

work performed by the subcontractors.
7. Records. The Contractor shall maintain its records in such a manner as to provide a clear distinction
between the direct costs of Work paid.for on a Force Account basis and the costs of other operations.

From the above records, the Contractor shall furnish to the Engineer completed daily Force Account
work reports for each day’s work to be paid for on a Force Account basis. Said daily Force Account
work reports shall‘be signed by the Contractor and submitted daily. The daily Force Account work
reports shall be'detailed as follows:

a.  Name, classification, date, daily hours, total hours, rate, and extension for each worker and

foreman.

b.  Designation, dates, daily hours, total hours, rental rate (including a copy of the Blue Book
pages used), and extension for each unit of machinery and equipment.

¢.  Quantities of materials, prices, and extensions.

d.  Transportation of materials.

e. _Cost of bonds; property damage, liability, and workers compensation insurance premiums;
unemployment insurance contributions; and social security taxes.

Material charges shall be substantiated by valid copies of vendor’s invoices. Such invoices shall be
submitted with the daily Force Account work reports, or if not available, they shall be submitted with
subsequent daily Force Account work reports. Should said vendor’s invoices not be submitted within 60
days after the date of delivery of the material, or within 15 days after the Completion, whichever occurs
first, the Department reserves the right to establish the cost of such materials at the lowest current
wholesale prices at which said materials are available, in the quantities concerned, delivered to the
location of Work, less any discounts provided in Subheading 3.a above.

The Engineer’s records will be compared with the completed daily Force Account work reports
furnished by the Contractor, and any necessary adjustments will be made. When these daily Force
Account work reports are agreed upon and signed by both parties, said reports become the basis of
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109.04

payment for the work performed but do not preclude subsequent adjustment based on a later audit by the
Department.

The Contractor’s cost records pertaining to work paid for on a Force Account basis shall be open to
inspection or audit by representatives of the Department, during the life of the Contract and for a period
of not less than three years after Acceptance thereof, and the Contractor shall retain such records for that
period. Where payment for materials or labor is based on the cost thereof to forces other than the
Contractor, the Contractor shall ensure that the cost records of such other forces are open to inspection
and audit by representatives of the Department on the same terms and conditions as the cost records of
the Contractor. If an audit is to be commenced more than 60 days after Acceptance, the Contractor will
be provided a reasonable notice of the time when such audit is to begin. In case all.or a part of such
records are not made so available, the Contractor understands and agrees that any items not supported by
reason of such unavailability of the records will not be allowed, or if payment therefor.has already been
made, the Contractor shall refund to the Department the amount so disallowed.

109.04 Payment for Contractor’s Expenses During Delays.{ XE ""Payment:expenses during delays™ }

If the Engineer finds that the Work was delayed on the entire Contract or any part thereof, because of
conditions beyond the control and not the fault of the Contractor for causes as to/which the provisions of the
Contract authorize compensation, the Contractor will be paid its expenses during that period of delay by Change
Order in the following manner:

1.

o

Labor. For all necessary nonproductive labor and foremen in direct charge of specific operations who
must remain on the Project during such periods of delay due to collective bargaining contracts or other
reasons approved by the Engineer, the Contractor is to receive the prevailing rate of wage as shown in its
certified payrolls. The Contractor is also to receive the actual costs paid to, or in behalf of, workers by
reason of health and welfare benefits, pension fund benefits, or other benefits, when such amounts are
required by collective bargaining agreements or other ‘employee’ contracts generally applicable to the
classes of labor employed on the Work.

Bond, Insurance, and Tax. For bond premiums; property damage, liability, and, workers compensation
insurance premiums; unemployment insurance contributions; and social security taxes during the period
of delay, the Contractor is to receive the/actual incremental cost thereof, necessarily and directly resulting
from the delay. The Contractor shall furnish satisfactory evidence of the rate or rates paid for such bond,
insurance, and tax.

Payment for Performance Bond.and Rayment Bond will be as provided in Subsection 103.05.
Equipment. For any idle machinery or special equipment other than small tools which must remain on
the Project site, with approval of the Engineer, during delays, the Contractor is to receive compensation at
one-half the rate calculated pursuant to Subheading 4 of the fifth paragraph of Subsection 109.03. Should
the Engineer determine that it is not necessary for machinery or equipment to remain on the Project
during delays, the Contractor is to receive transportation costs to remove the machinery or equipment and
return it to the Project at the end of the delay period.

The time for which such .compensation will be paid is the actual normal working time during which
such delay condition exists, which’in no case exceeds eight hours in any one day.

The days for which compensation will be paid are the Calendar Days, excluding Saturdays,
Sundays, and halidays, during the existence of such delay.

Miscellaneous. The Contractor further receives an amount equal to ten percent of the sum of the above
items that is full compensation for overhead, general superintendence, or other costs attributed to the
delay for which no specific allowance is herein provided. Payment under this Subsection constitutes full
compensation for all items of expense related to such delay.

Profit. Profit is not allowed under this Subsection.

Records. Payment will not be made for delays until the Contractor has furnished the Engineer with
duplicate itemized statements of the cost as hereinabove specified and detailed as follows:

a. Name, classification, date, daily hours, total hours, rate, and extension for each worker and

foreman.

b. Designation, dates, daily hours, total hours, rental rate, and extension for each unit of

machinery and equipment.

c.  Transportation costs.

d.  Cost of bonds; property damage, liability, and workers compensation insurance premiums;

unemployment insurance contributions; and social security taxes.
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The Engineer will compare the Department’s records with completed daily reports furnished by the
Contractor and make any necessary adjustments. When these daily reports are agreed upon and signed by
both parties, said reports become the basis of payment for the expenses incurred, but do not preclude
subsequent adjustment based on a later audit by the Department.

The Contractor’s cost records pertaining to expenses under this Subsection shall be open to inspection
or audit by representatives of the Department during the life of the Contract and for a period of not less
than three years after Acceptance thereof, and the Contractor shall retain such records for that period.
Where payment for materials, equipment, or labor is based on the cost thereof to forces other than the
Contractor, the Contractor shall make every reasonable effort to ensure that the cost records of such other
forces are open to inspection and audit by representatives of the Department on the same terms and
conditions as the cost records of the Contractor. Payment for such cost may be deleted if the records of
such third parties are not made available to the Department’s representatives. If an audit is to be
commenced more than 60 days after Acceptance, the Contractor is to be provided with/a reasonable notice
of the time when such audit is to begin. In case all or a part of such records are not made so available, the
Contractor understands and agrees that any items not supported by reason of such unavailability of the
records will not be allowed, or if payment therefor has already been made, the Contractor shall refund to
the Department the amount so disallowed.

109.05 Partial Payments.{ XE ""Payment:partial'* }{ XE "Partial payments™ }

{ XE "Payment:monthly estimates" }{ XE "Monthly estimates" }Monthly estimates will be made of the
approximate quantities of Work satisfactorily performed according to the Contract Documents during the preceding
month. Partial payments on account of such monthly estimate will be made based on the prices bid in the Proposal
or as provided by Field Order, Change Order, or Supplementary Agreement. The Contractor is also to be paid under
the monthly estimates for materials delivered according to Subsection 109.06.

Before the issuance of each monthly payment before Substantial Completion, the Contractor shall certify, on
forms provided by the Department, that:

1. Each subcontractor or supplier has been paid all amounts due from all previous progress payment and

shall be paid all amounts due from the current progress payment; or

2. There exists a valid basis under the terms of the. subcontractor’s or supplier’s contract to withhold

payment from the subcontractor or supplier, and therefore payment is withheld.

Additionally, whenever the certification indicates. that payment has been or will be withheld from a
subcontractor or supplier, the Contractor shall,saccording to PL 1991, ¢.507, provide written notice of such non-
payment to the subcontractor or supplier and shall provide to the Department, and to the Bonding Company
providing the Performance Bond for the Contractor; @ copy of the written notice of withholding of payment required
by PL 1991, ¢.507. The notice shall detail the reason for withholding payment and state the amount of payment
withheld.

PL 1991, ¢.507 authorizes any. subcontractor or supplier from whom payment is withheld to receive from the
Contractor, in addition to any amount due, interest at a rate equal to the prime rate plus one percent if the
subcontractor or supplier is not paid within ten Calendar Days after receipt by the Contractor of payment by the
State for completed‘work that is the subject of a subcontract or a material supply agreement and if no valid basis
exists for withholding payment. “This interest shall begin to accrue on the tenth Calendar Day after receipt of
payment by the Contractor. In addition, if court action is taken by a subcontractor or supplier to collect payments
withheld.by-a Contractor, the prevailing party shall recover its court costs from the party against whom judgment is
rendered.

Pay Items that are on a lump sum basis will not be measured. However, payment for such items will be
included in partial-‘payments consistent with the provisions of the Subsection describing the Work under the lump
sum Pay Item. Where the method of payment is not described under the Subsection describing the Work of the
lump sum Pay Item, partial payment will be made based on an approximation of the proportionate value of the Work
satisfactorily performed to date.

Partial payment will not be made when the monthly estimate shows the total Work and delivered materials
payable since the preceding monthly estimate to be less than $1,000, unless the Contractor requests in writing that
such payment be made.

From the total amounts ascertained as payable, an amount equivalent to five percent of the amount due on the
first 50 percent of the total adjusted Contract price will be deducted and retained pending Substantial Completion.
On the remaining 50 percent of the total adjusted Contract price, no percentage of the partial payments is withheld
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as retainages. Any amounts paid to the Contractor in the form of incentive payments for early Completion and
positive pay adjustments will not be included in the adjusted Contract price when calculating retainages.

Such estimate or payment will not be made when, in the judgment of the Engineer, the Work is not proceeding
according to the Contract Documents or following the Commissioner giving the Contractor and surety notice of
delay, neglect, or default under Subsection 108.17.

Such estimate or payment shall not be construed to be an approval of any defective or improper Work. The
Engineer upon determining that any payment under a previous monthly estimate was improper or unwarranted for
any reason may deduct the amount of such payment from the subsequent monthly estimate and partial payments
made to the Contractor.

The Department will deduct from any monthly estimate and payment and/or the final payment such amounts as
are required to be deducted pursuant to provisions of the Contract Documents.

109.06 Materials Payments.{ XE ""Payment:materials™ }

The monthly estimates and payments made on account thereof may also include, when authorized by the
Engineer, an amount equal to the actual cost of materials furnished but not incorporated into the Work, provided,
however, that such amount does not exceed 85 percent of the Contract price for the Pay dtem into which the material
is to be incorporated, and the quantity allowed does not exceed the corresponding quantity.estimated in the Contract
Documents. Before including payments for such materials in an estimate, the Engineer must be satisfied that:

1. The materials have been properly stored and protected along or upon-the Project site or have been stored
at locations owned or leased by the Contractor or the Department within the State, except that structural
steel may be stored outside the State with the approval of the Engineer; and

2. The materials have been inspected and appear to be acceptable based upon available supplier’s
certification and/or materials test reports; and

3. The Contractor has provided the Department with an invoice or bill of sale sufficient to show the price
paid for the materials and a fully executed Department form “Release of Liens for Materials Stored for
Incorporation in Department of Transportation Project”; and

4.  The materials, if stored on property not belonging to-the State, are fenced in with access limited to the
State and the Contractor, and the fenced-in/materials are clearly identified in large letters as being without
encumbrances and for use solely on the Project; and

5. When such materials are stored in a leased area, the lease is made out to the Contractor and provides that
it shall be canceled only with the written permission of the Engineer.

The Contractor assumes full responsibility for the safe storage and protection of the materials and nothing in
this Subsection alters the provisions of Subsections 107.22 and 107.23. If materials paid for under this Subsection
are damaged, stolen, or prove to be unacceptable,.the payment made therefor shall be deducted from subsequent
estimates and payments.

Payment for materials as provided in this Subsection shall not be deemed to be an approval of such materials,
and the Contractor shall be responsible for and must deliver to the Project site and properly incorporate in the Work
only those materials that comply with the Contract Documents.

The Contractor shall pay any and all costs of handling and delivering materials to and from the place of storage
to the Project site, as well as any storage rental. Any taxes levied by any government against the materials shall be
borne by'the Contractor.

Payment for living or perishable plant materials will not be made until they are planted.

109.07 Payments Following Substantial Completion.{ XE ""Payment:following substantial completion™ }

Following Substantial Completion of the Contract according to Subsections 101.03 and 105.22, partial
payments to ‘the Contractor will be made only upon certification by the Contractor to the Department, on forms
provided by the Department, that:

1.  Each subcontractor or supplier has been paid any amount due from any previous progress payment and

shall be paid any amount due from the current progress payment; or

2. There exists a valid basis under the terms of the subcontractor’s or supplier’s contract to withhold

payment from the subcontractor or supplier, and therefore payment is withheld.

Additionally, whenever the certification indicates that payment has been or will be withheld from a
subcontractor or supplier, the Contractor shall according to PL 1991, ¢.507, provide written notice of such non-
payment to the subcontractor or supplier and shall provide to the Department, and to the Bonding Company
providing the Performance Bond for the Contractor, a copy of the written notice of withholding of payment required
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by PL 1991, ¢.507. The notice shall detail the reason for withholding payment and state the amount of payment
withheld.

PL 1991, ¢.507 authorizes any subcontractor or supplier from whom payment is withheld to receive from the
Contractor, in addition to any amount due, interest at a rate equal to the prime rate plus one percent if the
subcontractor or supplier is not paid within ten Calendar Days after receipt by the Contractor of payment by the
State for completed work which is the subject of a subcontract or a material supply agreement and if no valid basis
exists for withholding payment. This interest shall begin to accrue on the tenth Calendar Day after receipt of
payment by the Contractor. In addition, if court action is taken by a subcontractor or supplier to collect payments
withheld by a Contractor, the prevailing party shall recover its court costs from the party against whom judgment is
rendered.

In the first estimate following Substantial Completion, the Department will reduce retainage to two percent of the
total adjusted Contract price unless it has been determined by the Commissioner that the public interest requires the
withholding of additional retainage. If retainage is held in cash withholdings, the reduction is to be accomplished by
payment under the next partial payment. If retainage is held in bonds, the Department will authorize a reduction in
the escrow account.

All monies retained subsequent to Substantial Completion shall be released at final payment.

109.08 Bonds Posted in Lieu of Retainages.{ XE ""Bond:in lieu of retainages™ }

The Contractor may elect to deposit negotiable bonds of the State or any of its political subdivisions, which
have been approved by the Commissioner in an escrow account to secure release of all or a portion of the retainage
held under the provisions of Subsection 109.05. Such account shall be established under the provisions of an escrow
agreement to be entered into between the Contractor, the Department, and a bank located in the State which is an
authorized depository of the State and which has a trust department.

The agreement forms and a list of approved bonds may be obtained from the Department’s Bureau of
Construction Services. The bonds shall have a rating of at least “B A A” by Moody’s Investor Service or “B B B”
by Standard and Poors Corporation. Bonds having a lower rating are not acceptable to the Department.

The par value or market value of said bonds, whichever is-lower, must be equal to the amount of money being
released to the Contractor. If the market value of the bonds on deposit in the escrow account falls below the amount
of retainage required by the Contract, the Contractor shall place. in the escrow account additional bonds of sufficient
value to secure the release of all retainage, or the Department will deduct from current payments amounts sufficient
to ensure that the total bond value on deposit-plus retainage withheld will equal the total retainage requirement for
the Contract.

All bonds deposited in the escrow account to secure the release of retainage must remain acceptable to the
Department while they are in the escrow account. . The Contractor shall replace any of the bonds held in the escrow
account, whenever those bonds decline in rating below the rating required for bonds to be acceptable. Unless the
Contractor replaces the unacceptable bonds with acceptable bonds, the Department will withhold from future
payments amounts equal to the amount of retainage, the release of which was based upon the value of the now
unacceptable bonds.

In the event of a default or termination of the Contract, the Commissioner will notify the bank in writing of
such default or termination. Following written notification of default or termination, the bank shall not dispose of,
release,.or compromise any bonds or the.proceeds of called or mature bonds, without written instructions from the
Commissioner. If directed by the Commissioner, the bank shall sell any bonds in the escrow account and pay the
proceeds.of such sale or the proceeds held in the account from called or matured bonds to the Department or to any
payee designated by the Commissioner. A copy of the instructions to sell will be sent to the Contractor by certified
mail.

The Contractor shall pay any and all charges of the bank for services rendered according to the terms and
conditions of the escrow agreement.

109.09 Payment Following Acceptance.{ XE ""Payment:following acceptance' }

After Acceptance as provided in Subsection 105.23, the Engineer will make an estimate of the total amount of
Work done under the Contract and the Department will make a final monthly payment. The Department will pay
the balance found to be due after deduction of all previous payments and such further amounts as the Engineer
determines to be necessary and proper under the Contract (including those required under Subsection 109.07)
pending issuance of the Final Certificate and payment. Retainage is released with this estimate except where the
Engineer determines to continue to retain them under the provisions of Subsections 109.07 and 109.10.
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109.10 109.11

109.10 As-Built Quantities.{ XE "*As-built quantities' H{ XE "Quantities:as-built" }

Following Substantial Completion, the Resident Engineer will finalize as-built quantities for all Pay Items and
for Extra Work that has been authorized and incorporated into the Project. The Contractor shall assume the positive
obligation of assisting the Resident Engineer in the preparation of such as-built quantities at no extra cost. The
Contractor shall have 20 days, from receipt thereof, to accept or reject the proposed final as-built quantities. If the
Contractor rejects, the Contractor must submit, together with a notice of rejection, the proposed changes and
supporting calculations within said 20-day period. Where the Contractor fails to respond or fails to provide
supporting calculations, together with a notice of rejection, within the aforesaid 20-day period, such failure will be
construed to be acceptance of the as-built quantities. However, the Resident Engineer will review supporting
calculations properly received from the Contractor according to this Subsection, within 20 days, and will accept or
reject, in part or in whole, the proposed changes to the as-built Quantities. The Resident Engineer has the discretion
to extend the Contractor’s 20-day response period, but only upon receipt of a written request from the Contractor,
submitted within the aforesaid 20-day period. After the Contractor’s acceptance, expiration of the aforesaid 20-day
period and any properly granted extensions, or after review of any properly submitted proposed changes; final as-
built quantities will be incorporated into a proposed Final Certificate. A claim based upon proposed changes to the
as-built quantities that have not been accepted by the Resident Engineer, but, which were supported by calculations
and submitted within the aforesaid 20-day period, may be reserved by the Contractor according to Subsection
109.11. In addition, the provision of Subsection 109.01 shall also govern.

The Resident Engineer may from time to time, before Completion, prepare as-built quantities and incorporate
these quantities into monthly estimate certificates through an appropriate/Field Order or Change Order. Such
interim as-built quantities are subject to recalculation following Completion.. However, nothing contained in these
Specifications shall be construed to place on the Engineer the obligation of providing the Contractor with as-built
quantities for the Work performed before the issuance of the propoesed Final Certificate, nor to provide more than
rough, approximate quantities of the Work done for use in the preparation of monthly estimates.

Should it appear to the Engineer at the time of Acceptance that the calculation of as-built quantities might
result in the Contractor being obliged to return money to-the State, the Engineer may refuse to release retainage
pending issuance of the proposed Final Certificate. Where the estimate reveals that an overpayment has been made,
the Contractor shall immediately return the amount of the overpayment. If the Contractor fails to remit the
overpayment, the Department will avail itself of other funds.held‘on other projects with the same Contractor or
against the retainage, and then if necessary proceed against the Contractor or its surety. Where the proposed Final
Certificate reveals that no overpayment has been-made, the Contractor shall be entitled to payment thereunder and
the release of retainage, but the Contractorshall-have,no claim of any kind for additional compensation as a result of
the Engineer’s decision to withhold retainage-or other monies pending issuance of the proposed Final Certificate.

109.11 Final Payment and Claims.{ XE ‘'Final payment" }{ XE "Claims" }{ XE "Claims:final payment" }

{ XE "Payment:claims" }{ XE "Payment:final" }{ XE "Final certificate" }The Final Certificate shows the total
amount payable to the Contractor, including therein an itemization of said amount segregated as to Pay Item
quantities, Extra Work, and any other basis for payment, and also shows therein all deductions made or to be made
for prior payments and as required pursuant to the provisions of the Contract Documents. All prior estimates and
payments are subject to correction.in the Final Certificate.

{ XE "Conditioned acceptance of the final certificate” }Within 30 days after said Final Certificate has been
issued to the Contractor, the Contractor shall either submit to the Engineer a written acceptance of the Final
Certificate_without exception or a written acceptance of the Final Certificate with exception or reservation. The
Contractor’s failure to submit any written acceptance within said 30 days will be construed as an acceptance of the
Final Certificate without exception or reservation. Final payment will be made to the Contractor in the amount set
forth in the Final Certificate, and the Contract will be complete as of the date on which such payment is issued.
Failure of the Contractor to accept the tendered Final Payment shall not affect completion of the Contract.

If the Contractor submits to the Engineer its written acceptance of the Final Certificate without exception or
reservation, the acceptance shall contain a release signed by the Contractor in the following form:

In consideration of the above payment, | hereby release the State of New Jersey, Commissioner
of Transportation, the Department, their agents, officers, and employees from all claims and
liability of whatsoever nature for anything done or furnished or in any manner growing out of
the performance of the Work.

Upon receipt of such written approval and release, the State will pay the entire sum due thereunder as provided
by the New Jersey Prompt Payment Act, NJSA 52:32-32 et seq., and the Contract will be complete as of the date on
which that payment is issued.
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If the Contractor submits to the Engineer its written acceptance of the Final Certificate conditioned with

exception or reservation, the acceptance shall contain a release signed by the Contractor in the following form:
In consideration of the above payment, | hereby release the State of New Jersey, Commissioner
of Transportation, the Department, their agents, officers, and employees from all claims and
liability of whatsoever nature for anything done or furnished in any manner growing out of the
performance for the Work except for .

The reservation shall state the specific amounts of the claims being reserved. Failure to state specific amounts
shall result in a waiver of such claims. The Contractor can reserve only those claims properly filed with the
Engineer pursuant to Subsection 107.02 and not previously resolved. The Contractor waives all claims for which
the required notice has not been filed.

{ XE "Claims:notice of potential” }{ XE "Claims:notice of potential" }The Contractor further understands and
agrees that neither the procedure established under this Subsection nor the review of claims by-the Department
pursuant hereto shall in any way affect the requirement of the filing of a Notice of Potential Claim for the filing of a
suit pursuant to the provisions of NJSA 59:13-1 et seq.

If the Contractor conditions its acceptance of the Final Certificate, the Contractor shall at the same_time state
whether it wants its reserved claims reviewed by the Department Claims Committee. Only reserved claims, which
are unresolved after completing the first three steps of the administrative process for the.resolution of disputes, as
provided in Subsection 107.02, are eligible for review by the Department Claims Committee as provided in that
Subsection. If the Contractor states that it does not want Department Claims:Committee review of the reserved
claims or if it fails to request Department Claims Committee review of reserved claims when it conditions its
acceptance of the Final Certificate, the Contractor shall be deemed to have waived any right to Department Claims
Committee review of its reserved claims. The State will then pay the.amount due under the Final Certificate, and
the Contract will be complete as of the date on which the final payment is issued.

If the Contractor requests review of its reserved claims when it conditions its acceptance of the Final
Certificate, it shall send at the same time a copy of its request for review to the Secretary of the Department Claims
Committee and the Executive Director of Regional Operations as provided in Subsection 107.02. Department
Claims Committee review will then take place as provided in Subsection 107.02.

{ XE "Claims:resolution of" }If the parties agree to a resolution of all of the reserved claims and execute a
Supplementary Agreement confirming the terms of the resolution,the Executive Director of Regional Operations
will issue an Amended Final Certificate that will include all sums previously included in the Final Certificate as well
as the additional payment being made on the-claims. Within 30 days, the Contractor shall submit to the Engineer its
acceptance or rejection of the Amended Final Certificate. If the Contractor wishes to accept the Amended Final
Certificate, such acceptance shall contain an.unconditional release, as described above, which releases all claims. If
the Contractor wishes to reject the Amended Final Certificate, written notice of this rejection shall be given to the
Executive Director of Regional Operations. If the Contractor rejects the Amended Final Certificate, final payment
will be made in the amount set forth in the Final Certificate. Payment will be made pursuant to the terms of the New
Jersey Prompt Payment Act, NJSA 52:32-32 et seq., and the Contract will be complete as of the date such payment
is issued. Failure of the"Contractor to.accept the tendered final payment shall not affect the completion of the
Contract.

If the parties“agree to a resolution of only some of the reserved claims and execute a Supplementary
Agreement confirming the terms of the resolution, the Executive Director of Regional Operations will issue an
Amended Final Certificate that will include all sums previously included in the Final Certificate as well as the
additional payments being made on the settled claims. Within 30 days, the Contractor shall submit to the Engineer
its acceptance or rejection of the Amended Final Certificate. If the Contractor wishes to accept the Amended Final
Certificate, such acceptance shall contain an unconditional release, as described above, of the settled claims with a
reservation only-of those claims not settled. After receipt of such acceptance and release, payment will be made by
the State, and the Contract will be complete when payment is issued. If the Contractor wishes to reject the Amended
Final Certificate, written notice of this rejection shall be given to the Executive Director of Regional Operations. If
the Contractor rejects the Amended Final Certificate, final payment will be made on the amount set forth in the Final
Certificate. Payment will be made pursuant to the terms of the New Jersey Prompt Payment Act, NJSA 52:32-32 et
seq., and the Contract will be complete as of the date such payment is issued. Failure of the Contractor to accept the
tendered final payment shall not affect the completion of the Contract.

The Contractor’s failure to submit any written acceptance or rejection of the Amended Final Certificate within
said 30 days will be construed as a rejection of the Amended Final Certificate, and final payment will be made to the
Contractor in the amount set forth in the Final Certificate. Payment will be made pursuant to the terms of the New
Jersey Prompt Payment Act, NJSA 52:32-32 et seq., and the Contract will be complete as of the date such final
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payment is issued. Failure of the Contractor to accept the tendered final payment shall not affect the completion of
the Contract.

If the Department Claims Committee determines after review of the claims that no further payment is
warranted except for the sum indicated in the Final Certificate, it will so advise the Contractor in writing. The State
will pay the sum indicated in the Final Certificate. The Contract will be complete as of the date of issuance of such
payment.

At the election of the Contractor upon completion of the Contract, the decision of the Department Claims
Committee may be reviewed by the Claims Review Board , as provided in Subsection 103.06, and has entered into a
separate cost sharing agreement with the Department for the cost of the Board, as provided by Subsection 107.02.

109.12 Audits{ XE "'Claims™ }{ XE ""Claims:audits of"* }

All claims filed are subject to audit at any time following the filing of such claim, whether or not such claim is
part of a suit pending in the courts of this State pursuant to the New Jersey Contractual Liability Act. The audit may
be performed by the State or by an auditor under contract with the Department. The audit may begin on ten days
notice to the Contractor or its subcontractor. The Contractor, subcontractor, or supplier shall provide /adequate
facilities that are acceptable for such audit during normal business hours. The Contractor, subcontractor, or supplier
shall make a good faith effort to cooperate with the auditors. Failure of the Contractor, subcontractor, or supplier to
maintain and retain sufficient records to allow the Department’s auditor to verify all or a portion of such claim to the
books and records of the Contractor, subcontractor, or supplier shall constitute.a waiver of such claim and shall bar
any recovery thereunder.

As a minimum, the auditors shall have available to them the following documents unless their availability is
otherwise limited by the custody agreement provided for in Subsection 103.06:

1. Daily time sheets and foreman’s daily reports.
2. Union agreements.

3. Insurance, welfare, and benefits records.

4.  Payroll registers.

5. Earnings records.
6

7

8

9

Payroll tax forms.
Material invoices and/or requisitions.
Material cost distribution worksheet.
Equipment records (list of company equipment and.rates).

10. Vendors’, rental agencies’, and subcontractors’ invoices.

11. Subcontractors’ payment certificates.

12. Canceled checks (payroll and vendors).

13. Job cost report.

14. Job payroll ledger.

15. General ledger.

16. Cash disbursements journal.

17. Financial statements for all years reflecting the operations on the Project.

18. Income tax returns for all years reflecting the operations on the Project.

19.7 Depreciation records on all company equipment whether such records are maintained by the company
involved, or its-accountant, or others.

20.._Ifa source other than depreciation records is used to develop costs for the Contractor’s internal purposes
in establishing the actual cost of owning and operating equipment, all such other source documents.

21. All documents which reflect the Contractor’s actual profit and overhead during the years the Project was
being performed and for each of the five years before the commencement of the Project.

22. All documents related to the preparation of the Contractor’s bid including the final calculations on which
the bid was based.

23. All documents that relate to each and every claim together with all documents which support the amount
of damages as to each claim.

24. Worksheets used to prepare the claim establishing the cost components for items of the claim including,
but not limited to, labor, benefits and insurance, materials, equipment, subcontractors, and all documents
which establish the time periods, individuals involved, and the hours and rates for these individuals.
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109.11 109.13

109.13 Contractor’s Compliance with NJSA 34:11-56.25 et seq.{ XE ""Wages:final payment of** }{ XE "'Final
payment of wages" }

Before the proposed Final Certificate will be issued, the Contractor and subcontractors shall furnish the
Engineer with written statements in a form satisfactory to the Comptroller of the Department certifying to the
amounts then due and owing from the Contractor and subcontractors filing such statement to any and all workers for
wages due on account of the Contract. The statements shall contain the names of the persons whose wages are
unpaid and the amount due to each respectively. The statements shall be verified by the oath of the Contractor or
subcontractor, as the case may be, that said party has read such statement subscribed by it, that said party knows the
contents thereof, and that the same is true of its own knowledge. Nothing contained herein shall impair the right of
the Contractor to receive Final Payment because of failure of any subcontractor to comply with. provisions of this
Subsection.

109.14 Warranty Against Defective Work.{ XE ""Warranty against defective work™ }

In addition to any other rights or remedies the Department may have against the Contractor, its officers,
employees, agents, subcontractors, fabricators, and suppliers under other provisions of the Contract Documents or as
are otherwise allowed in law or equity, the following rights, remedies, and obligations are imposed by this
Subsection:

1.  On all Projects, all subcontractors’, manufacturers’, fabricators’, and suppliers’ warranties, express or
implied, respecting any work or materials shall, at the direction of the Engineer, be enforced by the
Contractor for the benefit of the State. The Contractor shall obtain any warranties that subcontractors,
manufacturers, fabricators, and suppliers would give in normal commercial practice. If directed, the
Contractor shall require any such warranty to be executed in writing to the Department. The Engineer
may direct the Contractor to undertake litigation to enforce any warranty. Litigation directed to be
brought during the life of the Contract and until one year following Acceptance (whether actually
instituted within this period or not) shall be at the Contractor’s expense. Litigation directed to be
instituted after one year following Acceptance will'be.at the Department’s expense.

2. Onall Projects funded in whole or in part without FHWA participation, the Contractor warrants that work
performed conforms to the Contract requirements and is free of any defect of equipment, material or design
furnished, or workmanship performed by the Contractor or any of its subcontractors, fabricators, or
suppliers at any tier. Such warranty shall continue for a period of one year following Acceptance. Under
this warranty, the Contractor shall-remedy at its own expense any such failure to conform or any such
defect. In addition, the Contractor shall remedy at its own expense any damage to State owned or
controlled real or personal property, when that damage is the result of the Contractor’s failure to conform to
Contract requirements or any such defect of equipment, material, workmanship, or design. The Contractor
shall also restore any work damaged in fulfilling the terms of this clause. The Contractor’s warranty with
respect to work repaired or replaced hereunder shall run for one year from the date of such repair or
replacement.

The Engineer will notify the Contractor in writing of the discovery of any failure, defect, or damage.
Should the Contractor fail to.remedy any failure, defect, or damage described in the paragraph above,
within 45°days after receipt of notice thereof, the Engineer will have the right to replace, repair, or
otherwise remedy such failure, defect, or damage at the Contractor’s expense.

If a Project isfunded in part without FHWA participation where a portion of the Work, such as a
section of roadway, a structure, or other appurtenance is paid for exclusively without FHWA funds, even
where other portions of the Project receive FHWA participation, the warranty applies only to the
non-FHWA funded portions of such Projects.

3. Notwithstanding any other provision of this Subsection, unless such a defect is caused by the negligence
of the Contractor or its subcontractors, fabricators, or suppliers at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by the Department nor for the repair of
any damage that results from any such defect in Department furnished material or design.

4. On all projects funded in whole or in part with FHWA participation, the Contractor shall warrant
electrical and mechanical equipment to be free of any defect of equipment, material or design furnished,
or workmanship performed by the Contractor or any of its subcontractors, fabricators, or suppliers at any
tier. Such warranty shall continue for a period of six months from the date of Acceptance. Under this
warranty, the Contractor shall remedy at its own expense any such failure to conform or any such defect.
In addition, the Contractor shall remedy at its own expense any damage to State owned or controlled real
or personal property, when that damage is the result of the Contractor’s failure to conform to contract
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109.13 109.14

requirements or any such defect of equipment, material, workmanship, or design. The Contractor shall
also restore any work damaged in fulfilling the terms of this clause. The Contractor’s warranty with
respect to work repaired or replaced hereunder shall run for six months from the date of such repair or
replacement.

109.15 Affidavit Concerning Gifts to Department of Transportation Employees, etc.{ XE "Affidavit
concerning gifts'" }

The Contractor shall not give any gifts of any nature, nor any gratuity in any form whatsoever, nor loan any
money or anything of value to any Department employee, or relative or agent of any Department employee. The
Contractor shall not rent or purchase any equipment or supplies of any nature whatsoever fram any Department
employee, or relative or agent of any Department employee. Similarly, such gifts, gratuities, loans, rentals, or
purchases shall not be given to or made from any agent of the Department during the period of time that such agent
is performing any function related in any way to the Project. Before receiving final payment, the Contractor shall
execute, under oath, an affidavit, on forms provided by the Department, swearing that the Contractor has given no
such prohibited gift, gratuities, or loans nor made any such prohibited rentals or purchases.
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201.01 201.03

DIVISION 200 - EARTHWORK{ XE "EARTHWORK" }

SECTION 201 - CLEARING SITE{ XE "CLEARING SITE" H{ XE "SITE CLEARING" }

201.01 Description.

This work shall consist of clearing of the site; removal of bridges, culverts, and other structures; removal of
pipe, inlets, and manholes; removal of sidewalks, driveways, curbs, and gutters; removal of underground storage
tanks; removal of existing electrical material and equipment: salvaging of removed, above-ground electrical
material: sealing of abandoned wells; and demolition of buildings except for items which are to be removed
according to the work of other Sections.

Clearing site shall also include, but not be limited to, the removal of the existing electrical. material and
equipment designated for removal, as indicated on the plans, such as controller cabinet and equipment, meter cabinet
and equipment, traffic signal assemblies, traffic signal standards, pedestal standards, traffic 'signal cables; loop
detector leads, junction boxes, push button assemblies, associated lighting units, service risers and foundations. This
item shall also include backfilling the existing holes remaining after removal of existing.service risers; foundations,
and junction boxes and installation of a water tight cap on all abandoned conduit ends.

All service risers abandoned shall be removed to a depth of 12 inches below grade. The removal of the
existing foundations and junction boxes shall be according to Section 701.03.

The existing above ground electrical material and equipment designated for removal shall be salvaged
according to Subsection 701.03.

MATERIALS
201.02 Materials.
Materials shall conform to the following Subsections:
SNOW FEICE ..ottt ettt ee e saae e adabie e e e St s afeaRs e e steessteesseesteaenseeestaeenneeestneennreens 907.04
RTAT (=] o] oo 1o S SR PRR 919.05

CONSTRUCTION
201.03 Clearing Site.{ XE "Clearing site" }

Before excavation or embankment construction is.begun in any area, the site of the Project shall be cleared
within the limits of construction. The ground surface shall be-cleared of all trees, brush, weeds, roots, matted leaves,
small structures, debris, and other objectionable'material, vegetation, and growth. Soil erosion and sediment control
shall be according to Section 212.

In cut sections, all tree stumps-shall.be grubbed out within the limits of the total cut area.

In fill sections, tree stumps may remain extending not more than 300 millimeters above original ground surface
in those areas where the proposed subgrade, or proposed finished grade in non-pavement sections, is greater than 1
meter above original ground surface. All tree stumps that lie within 1.5 meters horizontally or vertically from any
proposed structure, pipe,or duct shall be-grubbed out.

Trees, shrubs, and other landscape features within the limits of construction that do not interfere with the
Project and are designated for preservation shall not be removed but shall be protected during the progress of the
Work.

Every necessary precaution shall be taken to prevent damage or injury to existing trees, plants, and other
vegetation that are to remain within or adjacent to the Project.

At locations adjacent to operations performed by motorized equipment, a 1.2-meter high snow fence shall be
erected and maintained around all trees, shrubs, and areas containing vegetation, which are to be preserved.

Depressions in excavation areas that lie below the finished subgrade shall be backfilled and compacted to
finished subgrade according to Subsection 203.09.

All slopes of cuts, embankments, ditches, channels, waterways, and all structures, both old and new, shall be
cleared of all brush, hedges, weeds, heavy vegetation, and other objectionable material or growth. Clearing shall
extend to a maximum of 2.4 meters beyond the top of slopes of roadway excavation and 1.5 meters beyond the top
of slopes of ditches and channels except that such additional clearing shall not be done outside ROW limits.

RFD mailboxes shall be removed and shall be reset at locations acceptable to the owners and the Resident
Engineer and according to postal regulations.

Street and road signs shall be removed and shall be reset at the exact locations and in the manner acceptable to
the public authorities having jurisdiction thereof.
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201.04 Removal of Bridges, Culverts, and Other Structures.{ XE ""Removal of:bridges, culverts, and other
structures™ H{ XE ""Bridges, existing:removal of"* }{ XE "'Culverts:removal of"* }

Bridges, culverts, and other structures in use by traffic shall not be removed until arrangements have been
made to accommodate the traffic.

The substructures of existing structures shall be removed down to at least 1 meter below the natural stream
bottom, and those parts outside of the stream shall be removed down to at least 600 millimeters below natural
ground surface. Where such portions of existing structures lie wholly or in part within the limits of a new structure,
they shall be removed as necessary to accommodate the construction of the proposed structure.

Steel bridges and wood bridges that are to be salvaged for the Department as provided for in the Special
Provisions shall be dismantled without unnecessary damage. Steel members shall be match-marked unless such
match-marking is waived. Salvageable material shall be removed in sections or pieces and shall be stored at
specified places within the Project.

Blasting or other operations necessary for the removal of an existing bridge or structure that may damage new
construction shall be completed before placing the new work.

Damages to any portion of an existing structure scheduled to remain shall be repaired at no cost to the State.

201.05 Removal of Pipe, Inlets, and Manholes.{ XE ""Removal of:pipe, inlets, and manholes™ }{ XE
"Pipe:removal of existing" }{ XE "Inlets:and manholes:removal of** }

Excavation for the removal of existing pipe, inlets, and manholes shall be according to" Subsection 207.04.
Backfill shall be made with excavated material according to Subsection” 203.09. The Engineer may direct
compaction to be according to Subsection 203.10, except that the frequency of measurements may be increased.

Pipe and debris from removal of drainage structures shall be disposed of according to Subsection 201.10. Inlet
and manhole castings shall be disposed of unless they are to be used on the Project:

201.06 Removal of Sidewalks, Driveways, Curbs, and Gutters.{ XE ""Removal of:sidewalks, driveways,
curbs, and gutters' }{ XE ""Curbs:removal of"* }

Concrete sidewalks, driveways, vertical curbs, sloping curbs, barrier curbs, and gutters, designated for
removal, shall be disposed of according to Subsection.201.10. Methods and equipment for the removal of barrier
curb shall be approved. Damage to adjacent pavement layers caused by removal operations shall be repaired
without additional compensation.

201.07 Removal of Underground Storage Tanks.{ XE "Removal of:underground storage tanks" }

Locations and types of underground storage tanks to,be removed will be provided in the Special Provisions.

All work performed to remove and dispose of underground petroleum product storage tanks and piping systems,
to sample and analyze soils and water, to.dispose of or recycle contaminated soils, and to install and seal monitoring
wells shall be according to NJAC 7:14B and NJAC 7:26E, as well as appropriate municipal, State, and Federal
regulations, and the following:

1. Clearing Site, Tank Removal.

a. Permits.and Approvals. The Contractor shall prepare and submit all documents to obtain all
permits and approvals necessary for this work. Tanks that are unregistered shall be registered
by the Contractor. The charges to prepare the documents and the fees required for all permits,
approvals; and registrations shall be paid by the Contractor according to Subsection 107.05.

An underground storage tank closure plan application and standard reporting form shall
be prepared and submitted to the Resident Engineer for review before submittal to the NJDEP.

NJDEP approval must be received before commencing removal operations.

The Contractor shall notify the Engineer and the Department’s Bureau of Project Support
and Engineering six weeks before the removal of underground tanks to allow for the
Department to obtain the EPA hazardous waste generator ID number for the tank contents.

The Contractor shall notify the appropriate county health official in writing, with a copy
to the Engineer and the Bureau of Project Support and Engineering, no less than one week in
advance of the underground storage tank removal.

The Contractor shall ensure that the waste disposal or recycling facility planned for
receipt of the material is properly permitted to accept the material. A copy of the permit shall
be submitted to the Engineer one week before disposal or recycling.

b. Removal Operations. The Contractor shall monitor the site with an explosimeter to indicate
the presence and concentration of flammable vapors and gas. Should it be determined through
this test that unsafe working conditions exist, the Engineer shall be notified and removal

200-2



201.07

201.07

operations shall be immediately suspended until it is determined that conditions are acceptable
for resuming work.

All liquids and sludge contained in the underground storage tanks and piping shall be
removed before removing the tanks and associated piping systems from the ground and
disposed of according to the NJDEP’s hazardous waste regulation NJAC 7:26-1, 4, 7-13A and
NJAC 7:14A-4, 6, 11. Leakage from the tanks onto the surrounding soil shall be avoided by
properly pumping the contents of the tanks into permitted transport vehicles. Should leakage
or spillage occur, the Engineer shall immediately be notified. The Contractor shall also notify
the NJDEP’s Environmental Action Hotline and the county health department within 15
minutes. The Contractor shall be responsible for remediation of such leakage or spillage to the
NIDEP’s satisfaction according to their investigation and corrective action requirements.

Tank removal operations shall result in the least disturbance to the soil-surrounding the
tanks. Excavations shall be fenced with approved snow fencing. All tanks shall be free of
vapors before transportation off-site. Excavated tanks and piping systems shall be removed
from the site and disposed of properly.

Should any evidence of discharge be apparent in the excavated hole, the Contractor shall
notify the Engineer and contact the NJDEP’s Environmental Action‘Hotline. The Contractor
shall remove all free product contaminated soil from‘the excavation. Field tests to determine
the extent of contaminated soils shall conform to the NJDEP’s Bureau of Underground Storage
Tanks’ requirements and shall be used to determine if additional soils must be excavated. Post
excavation soil sampling and analysis shall then be conducted at the limits of the excavation.

Before backfilling, any contaminated water.not associated with ground water shall be
removed and disposed of. When directed, the'excavated hale shall be immediately backfilled
according to Subheading 5 of the ninth paragraph.of Subsection 201.09.

c. Manifesting and Transporting. The,Contractor shall determine the appropriate EPA or

NJDEP hazardous waste number and shall be responsible for all labeling and placarding.

The waste hauler shall complete a uniform hazardous waste manifest (EPA Form 8700-
22) as required by State and Federal regulations. The Engineer will sign this manifest as the
generator. The appropriate number of generator copies of each manifest shall be given to the
Engineer before the shipment leaves the site.

A transporter that'has»a valid New Jersey hazardous waste transporter’s permit shall
transport the contents of the tanks. Vehicles hauling the contents of the tanks shall be checked
before leaving the site. No vehicle that is leaking shall be allowed to leave the site.

One copy-of each uniform hazardous waste manifest shall be returned to the Engineer
within two business days after notification of receipt at the disposal facility. If the Contractor
does not receive notification of receipt of any waste shipment within two weeks of departure
from the site, the Contractor shall immediately notify the Engineer and contact the disposal
facility to determinethe status of the shipment and resolve the discrepancy. Any manifest
discrepancies shall be reported to the Engineer and be resolved by the Contractor.

StoringExcavated Soil. Excavated soil shall be stockpiled on plastic sheeting having a minimum
thickness of 150 micrometers. “The stockpiled soil shall be covered with similar plastic sheeting that shall
be held securely in place. The plastic sheeting shall be maintained or replaced as needed for as long as the
material remains stockpiled. Stockpiles shall be located where excavation equipment can place the
material directly from the excavation onto a stockpile. Where stockpiling of soil is not possible at the
site, soil from the excavation shall be stockpiled at a site provided by the Contractor and approved by the
Resident Engineer.

Excavated soil shall be stored in such a manner that the soil is completely isolated from the
environment and any hazardous materials in the soil are prevented from contact with or being released
into the environment. Periodic inspections shall be made by the Contractor to ensure that the stockpiled
soils are not released to the surrounding environment by erosion. Stockpiled soil shall not be stockpiled
for more than 90 days.

Composite soil sampling and analyses shall be conducted for the stockpiled soil. Stockpiled soil
shall be analyzed by a NJDEP certified laboratory. Analyses shall also fulfill the requirements of the
disposal facility.

Recycling and Disposal of Contaminated Soil. The recycling or disposal of contaminated soil shall be
according to State and local regulations and the waste management plan of the district of origin.
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The Contractor shall transport the contaminated soil to the recycling or disposal facility and shall
obtain appropriate documentation that shall be provided to the Resident Engineer, the NJDEP, and the
county of origin.

4. Monitoring Wells. Installation, sampling, and analyses shall comply with NJAC 7:26E.

Upon receipt of approval from the Engineer, the monitoring wells shall be sealed according to NJAC

7:9-9.1 et seq.

201.08 Sealing of Abandoned Wells.{ XE "'Sealing of abandoned wells" }

Abandoned wells within the limits of clearing site shall be filled and sealed as follows:

1.  Dug wells shall be filled according to Subsection 203.06.

2. Drilled wells shall be sealed according to the rules and regulations of NJAC 7:9-9.1 et seq.

If an alternate method is proposed to seal the abandoned wells, written approval shall be secured from the
NIDEP’s Division of Water Quality and from the Engineer.

201.09 Demolition of Buildings.{ XE ""Demolition of buildings™ }

A list of occupied properties and vacation dates will be provided in Subsection 108.12 of the Special
Provisions.

All buildings to be demolished shall be demolished in place.

Materials and debris shall not be placed or stored within the limits of any existing street.-The parking, loading,
and operation of trucks on existing highways or streets shall be governed by existing laws, ordinances, and
regulations.

The Department reserves the right to eliminate any item of building or structure demolition from the Contract
at any time according to Subsection 104.02.

The Department does not assume any responsibility for the condition of the various buildings or loss of
fixtures, equipment, materials, or other objects between the submittal of ‘the Proposal and the time of actual
possession of the buildings.

All materials including fixtures, equipment, debris, and rubbish shall be removed, as it accumulates, and not
stored on the Project. Personal property belonging to.owners or tenants and materials to be used in backfilling may
remain.

Sale of materials shall not be conducted within the limits of the Project.

Where others have removed buildings, any-remaining utility services shall be disconnected and terminated by
making arrangements for such disconnection. Foundation walls and steps shall be removed to ground level. All
detached buildings and all fixtures, wood, and-debris shall be removed from the area.

Demolition operations shall be confined to the limits of the existing ROW and shall conform to the following:

1. Safety Regulations. Barricades, steady burning lights, flashing warning lights, warning signs, and
KEEP OUT signs shall be furnished, erected, and maintained at places and locations where the placing
of protective devices are warranted or according to Subsection 107.14.

Suitable barriers shall be erected and maintained around all operations and all openings in the
ground, as long as such operations and openings constitute a hazard or dangerous condition.

Footway shelter platforms and outlookers shall be erected, lighted, and maintained as required by
law:or directed.

Dust that may result from any demolition operation, especially that which may result from the use of
chutes, shall be prevented or controlled.

{ XE "Demolition of buildings:utility disconnections™ }2. Utility Disconnections. Before the demolition of
any building, arrangements shall be made for the disconnection and termination of all water, sewer, gas,
electric,.telephone, cable television, and other facilities that are connected to the building, in conformance
with the requirements of the municipalities and companies owning or controlling them.

When only a portion of an occupied structure is to be demolished, demolition and related operations
shall be conducted in such a manner as not to interrupt the service to the portion of the structure that is
not to be demolished. Where it is necessary to reconnect any facilities to the undemolished portion of the
structure, such reconnection shall be made permanent.

The municipalities and companies concerned shall be notified, in writing, when such
disconnections, terminations, or reconnections are required, and the work shall be performed according to
their standard practices and requirements and under their supervision, or arrangements shall be made for
the work to be performed with their forces.
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{ XE "Rodent control" }{ XE "Demolition of buildings:rodent control and extermination” }3. Rodent
Control and Extermination. Before beginning any demolition operations, a qualified sanitation
inspector shall conduct a survey for evidence of current rat activity and shall initiate a control program by
a certified pest control operator if the survey indicates that it is necessary.

The application of exterminating materials shall conform to NJAC 7:30 et seq.

At least ten days before beginning demolition of any structures, the pest control operator shall begin
to rid the structure and adjacent areas within the limits of the Project of any rats or their carcasses and to
prevent their migration to other adjacent areas.

Where there is no competing water supply, liquid anticoagulant baits can be used at the discretion of
the certified pesticide applicator.

Toxic bait in the form of 0.5-kilogram paraffinized block shall also be placed in each manhole or
inlet of storm or combination drains located on the same street as the building to be-demolished and
within the same block, including the entire intersections of the nearest cross streets. Bait shall be placed
in suitable locations within the drainage structures, as determined by the pest control operator.. The bait
block shall be fastened in its location with wire.

All toxic bait in structures or drains shall be inspected and renewed as necessary on the fourth or
fifth day after initial baiting.

All visible carcasses of rats shall be removed and disposed of to the satisfaction of the Engineer.

The pest control operator shall submit a signed statement after.the initial treatment and each follow-
up inspection reporting the amount and type of bait placed in each location and stating the visible results
obtained from the rat control program.

The pest control operator must be aware of the antidote noted on.the rodenticide label.

4. Demolition Operations. Before beginning demolition operations, wells, cesspools, and outbuildings
within the areas to be cleared shall be pumped out and cleaned in a sanitary manner and, after being
disinfected as may be required by the health authorities, shall be backfilled to adjacent ground level, as
specified in Subheading 5 below.

Wells, cisterns, cesspools, and other openings-in the ground outside the area to be cleared shall be
maintained without hindrance to their functioning. All well casings shall be securely and permanently
capped as specified in Subsection 201.08; and pipes.leading into or out of the well shall also be cut off
and capped.

Where the portion of a Department-owned_property outside the area to be cleared and adjacent
thereto has been abandoned, wells.and other openings located thereon, which constitute a hazard or
dangerous condition shall be covered or backfilled.

Small structures and-appurtenances outside the area to be cleared shall be removed if specifically
designated for demolition or removal.

Adjacent buildings shall be left in a safe condition and shall not be defaced, marred, or jeopardized
in any way, and any damage done to them shall be repaired or restored to the satisfaction of the Engineer
at no cost to the State.

Only methods of demolition that ensure that all phases of demolition are confined within the limits
of the demolition areas and without hazard to adjacent properties or to the public will be permitted.
Under no circumstances shall any structure be set afire.

Chimneys, common to adjacent properties, are not to be demolished and shall not be disturbed other
than to give them the necessary support for their continued stability. If necessary, they shall be repointed
and capped.

Demolition of buildings having more than three floors shall be restricted to horizontal operations,
one floor of each structure to be demolished at a time. The demolition of any structure or structures,
except for the stripping of its fixtures, shall be progressive from top to bottom, one floor at a time.
However, bay or sectional-type or other demolition techniques may be considered, provided a detailed
plan, including the structural framework of the building, is submitted and approved before start of
operations. Each shall be removed in such a manner that the integrity and support of adjacent bays or
sections is maintained.

Where a portion of a building is to be demolished, the remaining part shall be shored, braced, and
supported in such a manner that the integrity and support of all remaining walls, floors, roofs, and their
supporting members are maintained and continued in such a way that all shoring, bracing, and support
shall be outside the ROW line. The remaining portion of such a partially demolished building shall be
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boarded up and sealed on the ROW line, and such new closure and its connections to the remaining
portion of the severed building shall be weatherproof. Material for such closure shall consist of
adequately braced studding of 38 by 89-millimeter timbers placed no more than 410 millimeters apart
with wood facing, or equal, nailed to the studding and without any holes appearing therein. The wood
facing shall be covered with two layers of smooth-finished, 30 kilograms per roll, roofing material
conforming to ASTM D 224 and having an overlap of not less than 100 millimeters.

{ XE "Backfilling" }{ XE "Backfilling:subsurface areas" }5. Backfilling.  Backfilling of all subsurface
areas including cellars shall conform to Subsection 203.09 and the following:

a.  Additional materials required for backfilling shall be furnished at no cost to the State. The
quality, nature, and source of additional material required for backfilling shall be according to
Section 203. The selection of materials shall be approved before use.

b. The Engineer may direct compaction to be according to Subsection 203.10, except that the
frequency of measurements may be increased.

c.  All operations in connection with backfilling and grading shall be performed and completed in
such manner to ensure proper drainage. Before placing the first layers, existing cellar floors
and other surfaced areas shall be broken into pieces having areas/of not more than 0.4 square
meter with well-defined cracks through the full depth of the floors, or‘holes of not less than 0.1
square meter area shall be made through the floors on approximately 3-meter centers to
provide vertical drainage. Cellar floors of wood shall be removed.

d. Party wall foundations against which backfill material is to be placed shall first be cleaned,
pointed, and waterproofed with two coats of asphalt or tar.

e.  Cellars and all other subsurface spaces shall be backfilled.and leveled to the adjacent ground
elevation.

f.  The ground surface shall be graded, if necessary,to eliminate water pockets.

6. Asbestos Removal. Requirements for the removalof ashestos will be provided in the Special Provisions.

201.10 Disposal of Materials and Debris.{ XE ""Debris:disposal of** }{ XE **Disposal of:debris™ }

The disposal of materials and debris accumulated by clearing site; demolition of buildings; and removal of
bridges, roadways, culverts, and other structures is regulated under the Solid Waste Management Act (NJSA 13:1 E-
1) and is governed by NJAC 7:26 et seq. The Contractor shall dispose of the material and debris according to the
solid waste management plan developed by.the solid waste management district of origin. Proper documentation
from the disposal facility shall be submitted to the Resident Engineer.

COMPENSATION

201.11 Method of Measurement.

Clearing site, including bridges, other structures, and tank removals, will not be measured, and payment will be
made on a lump sum basis.

Disposing or recycling of contaminated soil will be measured by the megagrams.

Installation of monitoring wells will.be measured by the number of units.

Post excavation soil sampling-and all required analyses will be measured by the number of units. A unit shall
be comprised of one sampling point.

Composite soil sampling of stockpiles and all required analyses will be measured by the number of units. A
unit shall be comprised of each composite sample taken and analyses performed.

Groundwater sampling and all required analyses will be measured by the number of units. A unit shall be
comprised of a sampling point.

Sealing of monitoring and abandoned wells will be measured by the number of units.

Demolition of buildings and removal of ashestos will not be measured, and payment will be made on a lump
sum basis.

Temporary shielding and bonding and grounding will not be measured, and payment will be made on a lump
sum basis.

201.12 Basis of Payment.
Payment will be made under:

Pay ltem Pay Unit
CLEARING SITE LUMP SUM
CLEARING SITE, BRIDGE (DESCRIPTION) LUMP SUM
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CLEARING SITE, STRUCTURE (DESCRIPTION) LUMP SUM
CLEARING SITE, TANK REMOVAL LUMP SUM
DISPOSING OF CONTAMINATED SOIL MEGAGRAM
RECYCLING OF CONTAMINATED SOIL MEGAGRAM
INSTALLING OF MONITORING WELLS UNIT

POST EXCAVATION OF SOIL SAMPLING AND ANALYSES UNIT
COMPOSITE SOIL SAMPLING AND ANALYSES UNIT
GROUND WATER SAMPLING AND ANALYSES UNIT
SEALING OF MONITORING WELLS UNIT
SEALING OF ABANDONED WELLS UNIT
DEMOLITION OF BUILDINGS LUMP SUM
REMOVAL OF ASBESTOS LUMP SUM
TEMPORARY SHIELDING LUMP SUM
BONDING AND GROUNDING LUMP SUM

Payment for clearing site in excess of the amount shown in the following table will not be made’ until
Completion:

Total Contract Price

For More Than To and Including Amount
$ 0 $ 100,000 $ 4,000
100,000 500,000 18,000
500,000 1,000,000 35,000
1,000,000 2,000,000 70,000
2,000,000 3,000,000 105,000
3,000,000 4,000,000 140,000
4,000,000 5,000,000 175,000
5,000,000 6,000,000 205,000
6,000,000 7,000,000 235,000
7,000,000 8,000,000 265,000
8,000,000 9,000,000 295,000
9,000,000 10,000,000 325,000
10,000,000 (see Note)

Note: Amount will be determined.by increasing $325,000 by $25,000 for each $1,000,000, or
fraction thereof, in excess of $10,000,000.

Payment for demolition of buildings or removal of asbestos will be reduced accordingly by the deletion of any
building as listed in the Supplement for Analysis of the Lump Sum Price Bid attached to the Proposal.

Payment for borrow excavation Zone 3 for demolitions will be made according to Section 204.

Separate payment will not be made forthe removal of pipe, inlets, manholes, and other drainage structures and
the removal of. sidewalks, driveways, vertical curbs, sloping curbs, barrier curbs, and gutters unless otherwise
provided in the Special Provisions. When removal of such materials is required within the excavation for the
roadway, for-new manholes and inlets, or for new or re-laid pipe, it shall be included in the work of these items.

Separate payment will not be made for fees and associated costs required by the disposal, recycling facility, or
NJDEP. All costs thereof shall be included in the price bid for the appropriate Pay Item.

Separate:payment will not be made for removal of existing traffic signal equipment.
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SECTION 202 - ROADWAY EXCAVATION{ XE "ROADWAY EXCAVATION" { XE
"EXCAVATION:ROADWAY" }

202.01 Description.

This work shall consist of stripping, excavation for the roadway, milling of the traveled way and shoulders, the
construction of embankments with the excavated material, and the making of sawcuts in existing bituminous or
portland cement concrete materials.

202.02 Classification.{ XE ""Excavation:classifications' }

A. Roadway Excavation, Earth. Earth excavation consists of the excavation of all materials except rock.

B. Roadway Excavation, Rock. Rock excavation consists of the excavation of boulders.more than 0.8
cubic meter in volume and rock in ledge formations that cannot be excavated except by drilling or drilling
and blasting.

C. Roadway Excavation, Unclassified. Unclassified excavation consists of the excavation of all materials
of whatever character encountered.

{ XE "Excavation:regulated waste" }D.  Roadway Excavation, Regulated Waste. Roadway excavation of
regulated waste consists of the excavation and disposal of materials classified-in the Rules of the Solid
Waste Administration, NJDEP, according to the rules and regulations of NJAC 7:26-1 et seq.

The classification of regulated waste will be provided in.-the Special Provisions or will be
established by the Engineer.

{ XE "Excavation:wet" }E. Wet Excavation. Wet excavation consists of the excavation of muck, mud,
unstable materials, and all other materials and objects encountered; of whatever nature that cannot be
excavated by ordinary dry excavation methods and equipment.

F. Removal of Concrete Base and Concrete Surface Courses. Removal of concrete base and concrete
surface courses consists of the excavation of reinforced and nonreinforced concrete courses including any
overlaying surface courses.

G. Removal of HMA Overlay. Removal of HMA overlay. consists of the removal of HMA, block, and
brick surfaces from reinforced and nonreinfarced concrete bases.

CONSTRUCTION
202.03 Stripping.{ XE "'Stripping" }

Stripping operations scheduled between November 15 and March 1 must be approved before starting the
operations. Approval will be based on the Contractor’s alternate method for stabilizing disturbed areas when
seeding is not reasonable due to.seasonal. constraints. The alternate method must be approved before
implementation.

{ XE "Topsoil:storage of excess" }Stripping operations shall not begin until the areas to be stripped have been
determined by the Engineer. /VVegetation and underlying soil shall be stripped off to a depth of not less than 100
millimeters and not more<than 150 millimeters below the existing ground surface. Stripped material that is or may
be made suitable for use as topsoil shall be stored. Topsoil shall not be stored in areas where it interferes with
surface drainage or.with the conservation of‘trees, shrubs and other vegetation that are to remain. Soil erosion and
sedimentcontrol shall be according to Section 212.

Stripped topsoil in excess of the quantity required for the Project shall be stored at specified locations for
future use.of the State.

202.04 Excavation.{’XE ""Excavation™ }

{ XE "Embankment:use of excavated HMA in" }{ XE "Hot mix asphalt (HMA):use in embankments"
}Excavation operations shall not begin until the Department has taken cross-sections of those areas that have been
stripped and of those areas cleared according to Section 201 but which are not designated to be stripped.
Construction operations shall be scheduled to provide time to take the required cross-sections.

Excavation operations shall be conducted so that material outside of the limits of slopes is not disturbed.

Widening of cuts or varying the slopes according to the stability of the material excavated may be permitted.

Obliteration of old roads shall include filling of all ditches and rough grading to restore approximately the
original contour of the ground or to produce a pleasing appearance by forming natural, rounded slopes.

Excavation shall be carried out in such a manner that the grade throughout the work is kept drained at all times.
A plowed furrow, 150 millimeters deep, shall be cut in the existing ground surface, approximately 1.2 meters
outside the slope line at the top of excavation, and turned toward the excavation. A plowed furrow is not required in
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areas where ditches are to be constructed outside the top of excavation slopes. Side ditches or gutters emptying
from cuts to embankments or otherwise shall be so constructed as to avoid damage to embankments by erosion.
Ditches to be used in a cut section, and side and outlet ditches shall be excavated and stabilized, and perimeter soil
erosion and sediment controls installed, according to Section 212, before beginning all earthwork. Stabilization for
the ditches shall consist of seed, mulch, topsoil stabilization matting, or temporary riprap as required to prevent
erosion.

Slopes greater than 8 meters in height shall be excavated and stabilized in stages or equal increments not to
exceed 5 meters. Each stage shall be topsoiled, permanently seeded, and mulched, according to Section 808, before
proceeding with the next stage. These disturbed areas shall be stabilized according to the time limits established in
Subsection 212.03. Repair of damaged seeded areas shall be according to Subsection 808.03.

Excavation operations scheduled between November 15 and March 1 must be approved before starting the
operations. Approval will be based on the Contractor’s alternate method for stabilizing disturbed areas when
seeding is not reasonable due to seasonal constraints. The alternate method must be approved before
implementation.

Excavated material shall not be deposited outside the limits of construction without written permission as
specified in Subsection 202.12.

Excavated HMA that is not recycled may be placed in the lower portion of Zone 3 embankment and spread out
in layers with the pieces lying flat and not arching with spaces between the pieces filled with earth. The maximum
dimension on any side of the HMA shall be 600 millimeters. The HMA shall.not be placed within 600 millimeters
of the final subgrade or less than 1 meter above the highest seasonal high ground water table as defined by the
NJDEP or within 600 millimeters of any underground utility.

Materials from roadway excavation meeting the requirements..of Subsection 901.09 may be used for
constructing items using soil aggregates. Notification shall be given in writing not less than five working days
before use and the work shall be arranged so that all tests and measurements may be made.

When excavation to the finished graded section results in a subgrade or slopes of unstable soil, material shall
be removed and the area backfilled with excavated material obtained from the Project, borrow excavation or from
subbase material, as directed. The backfill shall be placed and compacted according to Subsection 203.07 or 208.05.

All unstable material shall be used in embankments, as directed, or disposed of according to Subsection 202.12.

202.05 Rodent Control in Dump Areas.{ XE ""Rodent control* }

Before beginning any excavation operations within. the limits of dump areas, one of the following rodent
control programs shall be established by a certified pest control operator:

1. Fumigant. The pest control operator shall treat all visible rodent burrows with chloropicrin, as per label

instructions, not more than.one week before excavating that particular area.

2. Toxic Bait. The pest control operator shall place toxic bait over the area at least five days and not more

than 14 days before excavating that particular area.

The application of exterminating materials shall conform to NJAC 7:30 et seq.

The pest control operator shall determine the type of toxic bait. The bait shall be placed either in tamperproof
bait stations or in areas inaccessible to pets or children as determined by the pest control operator.

The treated area shall be checked daily for a minimum of four follow-up inspections. The toxic bait shall be
renewed on each inspection as necessary to restore the bait to its original amount.

All visible carcasses of rats shall be removed and disposed of by the pest control operator at the time of placing
or inspecting the toxic bait.

The pest control operator shall submit a signed statement after the initial treatment and after each follow-up
inspection reporting the type of anticoagulant, the form, the location, and the amount of bait placed, and the visible
results of the rat.control for each treatment.

The pest control operator must be aware of the type of antidote noted on the rodenticide label.

202.06 Excavation in Rock Areas.{ XE ""Excavation:rock areas" }

Maximum usage shall be made of the excavated rock in embankments.

The portions of roadway that are below grade shall be brought to grade with material from the excavation
except that rock fines, granular material, or subbase material shall be used beneath the pavement structure areas.
Boulders extending beyond the prescribed limits of excavation may be removed entirely. Any space created outside
the prescribed limits by such boulder removal shall be refilled and compacted as specified in Subsection 203.09.

Care shall be taken that undrained pockets shall not be left in the surface of the rock.
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After completing the excavation of each lift of rock slope construction and before beginning the next lift, the
completed slopes shall be scaled to remove any loose rock fragments.

The Engineer will examine all rock slopes during the excavation to identify possible unstable conditions and to
determine the need for stabilization. Whatever assistance and equipment are necessary for such examination shall be
provided.

If it is determined that in-place stabilization is required, rock bolting or other stabilization techniques shall be
used as directed. Payment for the technique used for stabilization will be made at the appropriate unit prices or
according to Subsection 104.02.

When a Pay Item is included for rock excavation, the earth cover shall be removed in advance of the rock in
order that measurements of its surface may be taken. Earth cover need only be removed to the extent that its
removal is practical, in the opinion of the Engineer, with equipment being used to perform the roadway excavation.

202.07 Blasting Operations.{ XE "'Blasting:operations and plan™ }

Before drilling and blasting, any existing overburden to the top of rock shall be removed.

{ XE "Blasting:use and storage of explosives" }Handling explosive materials and conducting blasting
operations shall be according to all of the safety regulations of the State regarding explosives. Only standard
explosives, blasting agents, detonating cord, delays, blasting caps, and other blasting accessories prepared and
packaged by explosive manufacturing firms will be permitted.

All necessary precautions in drilling and blasting operations shall be exercised to preserve the rock remaining
in the prescribed finished slope in a natural undamaged condition. Controlled blasting. techniques shall be used for
forming highway rock cut slopes. The purpose of controlled blasting is to minimize blast damage to the rock
backslope to help ensure long term stability.

Blasting operations shall be conducted according to the following:

{ XE "Blasting:plan” }1. Blasting Plan. A blasting plan shall be submitted not less than two weeks before
commencing drilling and blasting operations and before each subsequent shot thereafter. The blasting
plan shall contain the full details of the drilling and blasting patterns and controls to be used for both the
controlled and production blasting. The blasting plan-shall contain the following minimum information:

a.  Station limits of proposed shot.

b.  Plan and section views of proposed drill pattern including free face, burden, blasthole spacing,

diameters and angles, lift height, and subdrill depth.

c. Loading diagram showing type and amount of explosives, primers, initiators, and location and

depth of stemming.

d.  Manufacturers’ data sheets for all explosives, primers, and initiators to be employed.

e. Initiation sequence of blastholes including delay times and delay system.

The blasting plan‘submittal is for quality control and record keeping purposes. A review of the
blasting plan does not relieve responsibility for the accuracy and adequacy of the plan when implemented
in the field.

2. Blasting Test Sections. Before’commencing full-scale blasting operations, the adequacy of the proposed
blasting plan shall be demonstrated by drilling, blasting, and excavating short test sections, up to 30
meters in" length, to determine which combination of method, hole spacing, and charge works best.
Additional test sections may be'directed when field conditions warrant.

Requirements for controlled and production blasting operations shall apply to the blasting carried
out'in conjunction with the test shots.

Drilling ahead of the test shot area will not be permitted until the test section has been excavated
and the results evaluated. If the results of the test shots are unsatisfactory, revised methods shall be
adopted-to achieve the required results. Unsatisfactory test shot results include an excessive amount of
fragmentation beyond the indicated lines and grade, excessive flyrock, or violation of other requirements.

If at any time during the progress of the work, the methods of drilling and blasting do not produce
the desired result of a uniform slope and shear face, within the tolerances specified, drilling, blasting, and
excavating in short sections, not exceeding 30 meters long, will be required until a technique is arrived at
that produces the desired results.

3. Safety. The entire blast area shall be observed for a minimum of five minutes following a blast to guard
against rock fall before commencing work in the cut.

The Engineer will prohibit or halt the blasting operations if it is apparent that through the methods
being employed, the required slopes are not being obtained in a stable condition or the safety and
convenience of the traveling public is being jeopardized.
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4.  Methods of Drilling and Blasting.

{ XE "Presplitting" H{ XE "Blasting:presplitting" }a. Presplitting.  Presplitting is a controlled
blasting method for constructing a shear plane along a specified cut slope through the
controlled use of explosives and accessories in properly aligned and spaced drill holes.

After the overburden and weathered rock have been removed, slope holes for presplitting
shall be drilled along the line and in the plane of the cut slope. The slope holes shall be not
less than 60 millimeters and not more than 80 millimeters in diameter. Operations shall be
controlled to ensure that the drill holes do not deviate from the plane of the slope by more than
150 millimeters and do not deviate within the plane of the slope by more than 150 millimeters.

The drilling equipment used to drill the presplit holes shall have /mechanical devices
affixed to that equipment to accurately determine the angle at which the drill steel enters the
rock. Presplit hole drilling will not be permitted if these devices are either. missing or
inoperative. The spacing of the slope holes shall not exceed 1 meter on centers and shall be
adjusted as required to produce a uniform and stable shear plane between slope holes.
Auxiliary holes, which are identical to the slope holes but are not loaded with explosives, may
also be required, under certain conditions, to produce a uniform and stable shear plane.

The length of the slope holes may extend to the full. depth of the‘cut, to.a maximum of 15
meters, if hole alignment is maintained. Otherwise, slope holes shall be drilled and blasted in
lifts. If presplitting is accomplished in lifts, an offset of not more than 150 millimeters will be
permitted to accommodate the drill head and the lifts shall be so arranged that the toe of the
finished cut slope coincides with the toe of slope.

Drill hole conditions may vary from dry to filled with water:

Before the placing of explosives or blasting agents, it shall be determined that the hole is
free of obstructions for its entire depth.

The maximum diameter of explosives used.in presplit holes shall not be greater than one-
half the diameter of the presplit hole and shall not touch the side of the hole.

Only standard explosives manufactured. especially for presplitting shall be used in
presplit holes, unless otherwise approved. Bulk ammonium nitrate and fuel oil (ANFO) shall
not be loaded in the presplit holes.

The amount of explosives used in the presplit hole shall produce the shearing without
causing overbreak. The'top of the load shall be far enough below the collar to avoid overbreak
at the surface. The detonator cord downline shall extend from the collar to the bottom of the
bore hole and from the collar to the detonator trunkline or electric blasting caps. The explosive
charge shall be.primed. according to the recommendations of the manufacturer of the
commercial explosive or blasting agent.

If fractional portions of standard explosive cartridges are used, they shall be firmly
affixed to the detonating cord in such a manner that the cartridges do not slip down the
detonating cord nor-bridge across the hole. Spacing of fractional cartridges along the length of
the detonating cord shall not exceed 750 millimeters center to center and shall be adjusted to
give the desired results:

Continuous column cartridge type of explosives used with detonating cord shall be
assembled and affixed to the detonating cord according to the explosive manufacturer’s
instructions, a copy of which shall be furnished to the Resident Engineer.

The bottom charge of a presplit hole may be larger than the line charges but shall not be
large enough to cause overbreak. The top charge of the presplitting hole shall be placed far
enough below the collar, and reduced sufficiently, to avoid overbreaking and heaving.

The upper portion of all presplit holes, from the topmost charge to the hole collar, shall
be stemmed. Stemming materials shall consist of drill cutting or 10-millimeter clean stone
chips.

It is not necessary to stem below the topmost charge unless it is determined that the rock
is very seamy and incompetent, in which case, full stemming in such zones may be required.

Presplit holes may be detonated instantaneously or on short delays between each hole.
Such delay detonating shall not exceed 25 milliseconds between holes. In any case, all presplit
holes shall be detonated before the detonation of any production holes.

Presplitting shall extend a minimum of 15 meters ahead of the production blasting limits,
but shall not extend more than 30 meters beyond the exposed presplit face.
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b.  Production Blasting. Production blasting is a method of drilling and blasting to produce a
high degree of fragmentation of the rock mass to be excavated.

The adjacent line of production holes inside the presplit lines shall be drilled in such a
manner as to avoid damage to the presplit face. If necessary, the first line of production holes
may be drilled parallel to the presplit face to reduce overbreak of this face.

Hole diameter, spacing, delay patterns, explosives, blasting agents, and other variables
may be varied to obtain fragmentation acceptable to the Engineer, provided that the existing
presplit face is not damaged.

202.08 Removal of Concrete Base, Concrete Surface Courses, and Joints.{ XE ""Removal of:concrete base
course and surface course" }

A

Sawecutting. Before removal of bituminous or portland cement concrete materials, a full depth sawcut
shall be performed to provide for the complete removal of said material without damage to the remaining
adjacent material.

The saw shall be capable of providing a neat cut the full depth in a single pass.

Removal. Equipment that involves the use of a ball, weight, or punch shall not be used in the breaking or
removal of concrete within 1.5 meters of a transverse joint or within 1 meter of any structure or pavement
that is to remain in place. The concrete within such restricted areas shall be broken or/removed in such a
manner as not to damage the adjacent joint structure, pavement, or.other structure, which is to remain.
Where a partial slab is to be removed, a vertical saw cut shall'be made full depth. If any existing
transverse expansion joint, other than one scheduled for removal, is damaged by the work to such an
extent that it no longer serves its function, such joint shall be removed and replaced.

Joint areas and overlying HMA layers to be removed shall be saw cut full depth parallel to the
center line of the joint for the width designated. Following removal of the concrete, the underlying
material will be inspected. If the material is wet or.unstable, the material shall be excavated and replaced
with suitable soil or dense-graded aggregate, or-broken stone as designated or directed. Compaction of
the material shall be according to Subsection 203.09. Payment for the replacement material will be made
as provided for in its respective Section.

Debris from the breaking of concrete base and concrete surface courses shall be contained within the
work area. Necessary containment devices shall be used to protect adjacent vehicular or pedestrian traffic
from flying debris.

Replacement. Joint areas shall be replaced with HMA base course conforming to Section 404.
Compaction of the HMA base course shall be according to Subsection 404.18 except that areas not
accessible to rollers conforming to Subsection 404.09 shall be compacted by a vibratory drum compactor
conforming to Subsection 404.11. The vibratory drum compactors shall be of the self-propelled type,
having one or two smooth drums and a minimum centrifugal force of 31 kilonewtons per meter of width
of tread of drive roll. Vibratory drum compactors shall be capable of maintaining the frequency of
vibration and .the. amplitude specified by the manufacturer. Instruction plates indicating operational
instructions, recommended amplitude, vibrations per minute, and speed settings shall be provided.
Disposal:. Broken concrete and-any overlying HMA materials may be placed in the lower portion of
Zone 3 embankment and spread out in layers with the pieces lying flat and not arching with spaces
between the pieces filled with earth. The maximum size of the broken concrete shall be 0.06 cubic meter.
The broken concrete shall not be placed within 600 millimeters of the final subgrade or less than 1 meter
above the highest seasonal high ground water table as defined by the NJDEP or within 600 millimeters of
any underground utility. Compaction shall be according to Subsection 203.09. If such use is not possible,
the:broken concrete shall be disposed of according to Subsection 202.12.

202.09 Milling of HMA.{ XE ""Milling of HMA" }{ XE ""Hot mix asphalt (HMA):milling of"* }

Milling of HMA consists of the removal of HMA surface, intermediate, and base courses to the prescribed
depth, profile, and cross slope and shall conform to the following:

{ XE "Milling of HMA:equipment" }1.  Equipment. The milling machine shall be a self-propelled planing,

grinding, or cutting machine, with variable operating speeds, capable of removing HMA without the use
of heat.

The milling machine shall be equipped with automatic grade controls. The reference system may be
either stringline or ski type. If a ski type reference system is used, it shall be a minimum 6-meter ski. Use
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of the automatic grade controls is required except at intersections and other locations where it is not
practical.

Teeth in the milling drum that become dislodged, broken, or unevenly worn shall be replaced
immediately with teeth of the same length as the remaining teeth in that row.

{ XE "Milling of HMA:test strip” }2. Construction Requirements. A test strip of approximately 400 square
meters shall be constructed within the proposed limits of milling before commencement of the milling
operations. The test strip shall be used to determine the machine and drum speeds of operation which can
produce the proper surface texture and, when profile milling is called for, to determine the cutting depth
required to remove ruts and transverse corrugations.

Before the start of milling operations, a meeting shall be held with the Resident Engineer to
determine the method of grade control, the length of each milling pass, the method of traffic control to be
used, and the side of the traveled way from which milling shall begin.

The milling operation may begin when the above criteria have been established and approved. The
machine shall be operated at the speeds and cutting depth determined during the test strip milling. Test
strips shall be constructed for each milling machine used. If the area to be milled is less than 2 000
square meters, a test strip may not be required.

The milling operation, including removal of the milled material, shall be carried out in a manner that
prevents dust and other particulate matter from escaping into the air, according to Subsection 212.07,
Subpart A.

The milling equipment shall be operated in such a manner as to produce milled material that passes
a 63- millimeter sieve. The area of milling shall be cleared of all debris and power broomed to remove
fine particles before milling. Before brooming, earth berms.shall be removed, as necessary, within the
area to be milled to prevent soil and grass from contaminating the milled material. Disposal of debris and
earth shall be according to Subsections 201.10 and 202.12.

Provisions shall be made for removal of any water that may be trapped due to the milling operation,
such as by lateral saw cuts into the shoulder area. In the event that all areas that are opened to traffic have
not been milled to a flush surface by the end of the-workday, the longitudinal edges of the milled area
exceeding 50 millimeters high shall be sloped anda smooth transition shall be provided at the transverse
edges.

HMA below the specified level of milling that becomes dislodged or delaminated shall be removed
and replaced with HMA accordingto Section 404 at no cost to the State.

The surface of the milled /area-shall;be swept clean before being opened to traffic and before the
subsequent construction or resurfacing stage. Sweepings shall be disposed of according to Subsections
201.10 and 202.12.

The milled area opened to traffic before resurfacing shall be free from gouges, continuous grooves,
ridges, and delaminated areas and shall have a uniformly textured appearance consisting of discontinuous
longitudinal striations which shall not deviate more than 25 millimeters in 60 meters from a line parallel
to the center of'the traveled way and shall not exceed 10 millimeters in depth. The milling shall provide a
skid resistance not less than that of the original surface before milling and shall permit passage of traffic
at the posted speed limit:'without vehicle operators experiencing impaired directional control.

Areas to be milled which are not accessible to the milling machine shall be removed by other
equipment.

The use of milling machines is not permitted on bridge decks when HMA is removed to its full
depth.

The time intervals for resurfacing the milled areas will be provided in the Special Provisions.

202.10 Wet Excavation.{ XE ""Wet excavation' }{ XE "Excavation:wet" }

Wet excavation shall be performed so that it assures removal down to firm bottom within the lateral limits.

After the excavation of any area, all material that enters the wet excavation area by sloughage not caused by
the operations shall be included in wet excavation.

If a slope failure should develop during wet excavation adjacent to an existing roadway, such operations shall
cease immediately. Limits of wet excavation shall be determined and backfilling shall be started at once. When it
has been determined that the failure has stabilized, wet excavation shall be resumed at a rate and by a method to be
determined by the Engineer.

To determine that the entire depth of material has been removed down to firm bottom, the bottom of the wet
excavation area shall be tested, at frequent intervals as the excavation progresses, by taking soundings or samples or
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by other tests. The Department may take borings and samples to determine if there is any wet excavation material
remaining below the bottom of or entrapped within the embankment.

When the wet excavation has been completed to firm bottom, notification shall be given to the Resident
Engineer that the wet excavation areas at such locations are available for measurement.

Adequately equipped boats shall be provided at each location where excavation is in progress.

Wet excavation material trapped within or under the backfill embankment or between the new and an existing
embankment so as to cause visible areas in the embankment or to be detrimental to the stability of the embankment,
roadway, or structures, the entrapped material and the overlying Zone 2 material shall be removed and all such
excavated areas shall be backfilled with Zone 2. Additional compensation will not be made for such excavation and
backfilling.

All areas of wet excavation outside the embankment slope area but within the wet excavation. limits shall be
backfilled with Zone 2 material to the level of the adjacent original ground or meadow level. .Payment for the
backfill material will be made as provided for in Section 204. Areas of wet excavation outside the specified wet
excavation limits shall be refilled with Zone 2 material to adjacent original ground level at no cost to the State.

Wet excavation shall be disposed of according to Subsection 202.12 for excess material.

202.11 Partial Wet Excavation.

Partial wet excavation shall be according to Subsection 202.10 except that removal shall/be to a prescribed
elevation. Wet excavation shall be performed using such equipment and methods as to permit removal of material to
the prescribed elevation without disturbing the material below that elevation. If the methods and equipment being
used disturb material below the specified elevation, such operations shall immediately cease. Alternate methods and
equipment shall be proposed and, subject to approval, the work may resume.

202.12 Disposal, Use, or Reuse of Excess Material.{ XE ""Materials:unusable, disposal of"* H{ XE ""Disposal
of:excess or unusable material™ }

The Engineer may permit the Contractor to use excess

e  excavated earth to widen or flatten slopes of ‘embankment, to fade embankments into cuts, to use as

approved at other locations, or to disposed of it.

e  rock excavation along slopes adjacent to/streams for.slope’protection according to Subsection 616.07.

e  broken concrete and HMA in the construction of embankments according to Subsections 202.04 and

202.08.

Excess material other than earth or/rock not.reused as specified above shall be recycled or disposed of
according to Subsection 201.10.

Excess earth or rock not used as.specified above shall be placed at sites provided by the Contractor outside of
the State ROW and out of sight, during all seasons, of any State highway.

Before removing any material from the Project site, the Contractor shall provide in writing to the Resident
Engineer the location where ‘the material will be placed. The Contractor shall obtain written permission of the
property owner(s) on whose property the‘material is to be placed, and a copy shall be furnished to the Resident
Engineer. Once the material leaves the Project limits, the Contractor is the owner of the material, and the Contractor
shall be solely responsible for causing the material to be placed in a manner and at a location that is consistent with
all applicable Federal, State and local requirements, including any permits that may be issued for the Project. The
Contractor shall be liable forany violations that occur as a result of the Contractor’s failure to comply herewith. If
the disposal-of excess material results in a violation notice from any governmental authority, the Contractor shall
immediately pursue carrective action. The Contractor shall hold harmless the Department for any violation incurred
as a result of improper disposal of materials. If the Contractor fails to correct the violation to the satisfaction of the
governmentaltauthority which issued the violation notice, the Department may initiate measures to eliminate the
violation and all'costs incurred by the Department will be deducted from any monies due or that may become due
the Contractor.

202.13 Disposal of Regulated Waste.{ XE "'Disposal of:regulated waste" }
Regulated waste shall be disposed of according to Subsection 201.10.

COMPENSATION
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202.14 Method of Measurement.

Stripping will be measured by the hectare. Roadway excavation of the various kinds will be measured by the
cubic meter except roadway excavation unclassified, which will not be measured, and payment will be made for the
quantity in the Proposal adjusted for Change Orders except as provided for in Subsection 109.01.

If roadway excavation materials are used to construct items of soil aggregates and the final quantities result in
an excess of roadway excavation materials, the volume of excavation will be reduced by the volume of soil
aggregate constructed. If the final quantities result in borrow excavation material required to complete the
embankments, a volume of borrow material shall be furnished, at no cost to the State, equal to the volume of soil
aggregate constructed, or equal to the volume of material required to complete the embankment, whichever is less.

Wet excavation will be measured by the cubic meter.

Presplitting will be measured by the square meter.

Removal of concrete base or concrete surface course and the removal of only the HMA overlay will be
measured by the square meter.

Sawcutting will be measured by the linear meter.

Joint removal, including adjacent concrete courses, for the width designated will be measured by the square
meter. Concrete surface course removal larger than the dimensions designated as joint removal will be measured as
removal of concrete base and concrete surface courses.

Milling of the various depths and kinds will be measured by the square meter.

The depth of the completed milling when measured from the original surface to the top of the high spots of the
textured surface shall be equal to the prescribed depth of cut except for profile milling for which the depth of cut
shall be only that necessary to remove the HMA above the bottom of wheelpath ruts and transverse corrugations
while producing a smooth profile and cross-section.

Rumble strip will be measured by the linear meter parallel to the edge of the shoulder.

202.15 Basis of Payment.
Payment will be made under:

Pay Item Pay Unit
STRIPPING HECTARE
ROADWAY EXCAVATION, EARTH CUBIC METER
ROADWAY EXCAVATION, ROCK CUBIC METER
ROADWAY EXCAVATION, UNCLASSIFIED CUBIC METER
ROADWAY EXCAVATION, REGULATED WASTE CUBIC METER
WET EXCAVATION CUBIC METER
PRESPLITTING SQUARE METER
REMOVAL OF HOT MIX ASPHALT OVERLAY SQUARE METER
REMOVAL OF CONCRETE BASE COURSE AND CONCRETE SURFACE COURSES SQUARE METER
SAWCUTTING LINEAR METER
JOINT REMOVAL SQUARE METER
MILLING, _ MM DEPTH SQUARE METER
MILLING, _ “MM AVERAGE DEPTH SQUARE METER
MILLING,.. MM VARIABLE DEPTH SQUARE METER
MILLING, VARIABLE DEPTH SQUARE METER
PROFILE MILLING SQUARE METER

Payment for temporary soil erosion and sediment control measures will be made according to Section 212.

Separate payment will not be made for HMA base course replacement for joint removal.

Separate payment will not be made for debris containment devices used during the breaking of concrete base
and concrete surface.courses.
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SECTION 203 - EMBANKMENT{ XE "EMBANKMENT" }

203.01 Description.
This work shall consist of the construction of embankments and the preparation of the area on which the
embankments are placed.

203.02 Embankment.
{ XE "Zones, embankment" }{ XE "Embankment:zones, definitions of" }Zones of embankment are defined as
follows:
1. Zone | is the sand blanket placed on swamps, marshes, and other unstable ground in connection with the
formation and consolidation of embankment by the vertical drain method or by the sand blanket method.
2. Zone 2 in swamp embankment constructed by the wet excavation and backfill method is that part of the
embankment extending upward from the lower limit of the wet excavation to the elevations specified.
Zone 2 also includes such volume of Zone 2 material that may be placed on swamp or marsh
surface, in channels and other critically soft areas, before placing the Zone 1 sand blanket. In swamp
embankment constructed by the vertical drain method or by the sand blanket method, Zone 2 is that
portion of the embankment extending upward from the top of Zone | to elevations or heights as specified
or upward from the swamp surface before placing Zone 3 when Zone |is not proposedor used.
3. Zone 3 in swamp embankment is that embankment above Zone 2. Zone 3 also includes all other areas of
embankment constructed on firm ground.
Zone 3 embankment shall be constructed of soil or rock materials or a combination of these
materials obtained from the work specified in Sections 202;.204, 205, 206, and 207. These materials
shall be free from stumps, roots, weeds, sod, rubbish, garbage, and any other material that may decay.

{ XE "EMBANKMENT:MATERIALS, GRADUATION DESIGNATIONS" }MATERIALS
203.03 Materials.
Borrow Excavation for embankments shall conform to Table 203-1. Soil aggregate materials shall conform to
Subsection 901.09.

Table 203-1 Gradation Designations of Embankment Materials

Embankment Material Designation
BOITOW EXCAVALION, ZONE L......iiiiiiiiiiriiee it sb ettt se ettt st sr et b e nr ettt nn e er e nn e en e nr e nenn e enenr e erennes 1-7
BOITOW EXCAVALION, ZOMNE 2 ...t st e ettt eeetee e etee e bt e e eteeeebeeesbeeabeeeebaeesbesasteseseseabesessesessesesesessanenseeans 1-11
BOIrOW EXCAVALION, ZONE 3 ... ..t meumnnreesese i andfons e ceteeesesie sttt sbes st sbes bbbt a b be st ebesbe st ebe b e e (Notes 1 & 2)
Borrow Excavation, Zone 2 and Zone 3 (Hydraulically Placed) ..........ccccooiiiiiiiniiiienineee e, 1-12
Borrow Excavation, Bridge Foundation (UNderwater Ar€a) ...........coovireriririeniiinieniecsiesieesiesesesee e I-9 (Note 2)
Borrow Excavation, Bridge FOUNGALION ...........cviiiiiiiiiiiiecse e I-10 (Note 2)
Borrow Excavation, SeleCtet MaterIal.....ct.......viieieieieie ettt st e st naentesneeneene e 1-13
{ XE "POrOUS Il JPOIOUS Fill.......ccotieeeeeececiceceeeeeeceeeee s 1-9
Lot LIRS T [0 I U SRR 1-6
{ XE "Drainage Windrow" }Drainage WinaroW.............cc.cc.eevereeciereereeseriessssssssesss s, (Note 3)

Note 1:. Material shall be composed of soil aggregate or soil aggregate and rock. The portion of
material passing the 100-millimeter sieve shall contain not more than 35 percent by weight of
material passing the 75-micrometer sieve. When composed of soil aggregate and rock, the
proportion of soil aggregate shall not be less than that required to fill all rock voids. When
embankments are to be constructed outside the ROW in areas where the State has purchased
slope rights to construct embankments on existing areas, the top 750 millimeters shall be
constructed with excavated material from the Project or with borrow material, neither of which
shall contain stones, broken concrete, or similar objects larger than 50 millimeters in any
dimension.

Note 2:  When piles for structures are to be driven, the maximum size aggregate shall be 50
millimeters. Borrow Excavation, Bridge Foundation (Underwater Area) shall be placed in the
dry and compacted according to Subsection 204.03.

Note 3:  The material for drainage windrows shall be broken stone, washed gravel, or blast furnace slag
conforming to Subsection 901.04, 901.05, or 901.06, and the aggregate size shall be No. 7 or
No. 8 as shown in Subsection 901.20, Table 901-1.
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Note 4:  Zone 2 material to be end-dumped under water may contain oversize material providing the
following conditions are met:
a.  The portion passing the 100-millimeter sieve shall be soil aggregate designation I-11.
b.  The oversize material shall be no greater in any dimension than 300 millimeters.
c. The oversize material shall be of a quantity that will not be detrimental to the Zone 2
embankment and shall be so distributed as to prevent nesting.

{ XE "COMPACTION:EQUIPMENT" }EQUIPMENT{ XE "EQUIPMENT:COMPACTION" }
203.04 Equipment.

Compaction shall be accomplished with one or more of the following:

1. Pneumatic-Tired Roller. Pneumatic-tired rollers shall be of the self-propelled type consisting of two
axles equipped with pneumatic tires mounted so as to completely cover the area to be compacted in a
single pass. The wheels on at least one axle shall oscillate vertically, either singly or in pairs. The roller
shall have a width of not less than 1.5 meters. Wobble-wheel rollers will not be permitted. The wheels
shall be equipped with smooth, wide-tread compactor tires of equal size and diameter, capable of
producing a uniform, ground contact pressure on a level, unyielding surface through a range of 410 to 650
kilopascals on all wheels. Operating tire contact pressure shall be maintained by the use of ballast, and
tire inflation pressure combinations shall not exceed the recommendations of the Tire and Rim
Association Incorporated for the applicable tire size and ply rating.

All tires shall be uniformly inflated so that their respective tire pressures do not vary more than 30
kilopascals. Charts and tabulations shall be furnished showing the contact areas and contact pressures for
the full range of tire inflation pressures and for the full range of loadings for.the tires used.

{ XE "Pneumatic-tired rollers" }2.  Pneumatic-Tired Roller, 45-Megagram. The pneumatic-tired roller
shall be capable of being loaded in increments to a gross weight of 45 megagrams. The tires shall be
placed so that the clear width between adjacent tire treads on the'same axle shall not be more than the
width of the tire. When operating at a gross weight of 45 megagrams, the tire inflation shall be not less
than 620 kilopascals, and the load on each tire shall be-not less than 11 megagrams.

{ XE "Dynamic compactor" }3. Dynamic Compactor. The compactor shall be a vibratory roller or vibratory
pad-type compactor capable of operating at the optimum-frequency of vibration required for the size and
type of compactor used and for the type of material being compacted. Vibratory pad-type compactors
shall be used only when access with'a vibratory.roller is not practical. Vibratory rollers shall be equipped
with a readily visible instruction plate containing the manufacturer’s recommended operating frequency,
amplitude, and roller speed. A calibrated vibrating reed tachometer shall be provided with each roller to
permit a mechanical check.of the roller vibration control system.

{ XE "Sheepsfoot roller" }4./  Sheepsfoot Roller. The tamping type or sheepsfoot roller shall consist of one
or more cylindrical sections having studs or feet projecting not less than 165 millimeters from the surface
and developing a pressure of not less than 1.38 megapascals of bearing surface when a complete row of
tampers is in contact with a level surface.

5. 45-Megagram Compactor. The compactor shall consist of four pneumatic-tired wheels mounted on a
rigid steel frame. The wheels shall be evenly spaced in one line across the width of the roller and shall be
arranged in such a manner that-all wheels carry approximately equal loads when operated over an uneven
surface. The maximum spacing between adjacent wheels shall not exceed the tire width. The tires shall
be capable of operating at inflation pressures ranging from 340 to 620 kilopascals. Charts and tabulations
shall be furnished showing the contact areas and contact pressures for the full range of tire inflation
pressures and for the full range of loadings for the tires used.

The compacting equipment shall have a body suitable for ballast loading with such capacity that the
gross load may be varied from 23 to 45 megagrams. Ballast to obtain the required weight shall consist of
ingots, concrete blocks, sand bags, or other material, with a uniform, known unit weight, so that the total
weight of the ballast used can be determined at all times.

6. Three-Wheel 9-Megagram Steel Roller. Three-wheel rollers shall be smooth-faced power rollers,
weighing not less than 9 megagrams and having a force of not less than 58 kilonewtons per meter of
width of roller surface when all wheels are in contact with a level surface. The load requirements apply
to the rear wheels.

200-17



203.05 203.05

CONSTRUCTION
203.05 Construction Requirements.{ XE "Embankment:construction of"’ }

A. Preparation of Embankment Areas. Side ditches shall be excavated and stabilized, and perimeter soil
erosion and sediment controls installed, according to Section 212, before beginning all earthwork.
Stabilization for the ditches and swales shall consist of seed, mulch, topsoil stabilization matting, or
temporary riprap as required to prevent erosion.

The ground surface shall not be frozen and shall be free from quantities of snow, ice, and mud when
a subsequent layer is placed.

When the embankment is to be placed and compacted on hillsides, or when new embankment is to
be compacted against existing embankments, or when the embankment is to be built‘a portion at a time,
the slope against which the embankment is to be placed shall be benched ‘continuously as the
embankment is brought up in layers. Benching shall be a minimum of 2 meters in width to integrate the
new embankment with the existing slope. Material cut out shall be recompacted along with the new
embankment.

In areas outside proposed pavement limits, the following shall apply:

1. Where the final grade of fill is to be less than 375 millimeters above existing HMA or concrete

material, the existing material shall be removed, and the area shall be graded and compacted
according to Subsection 203.09.

2. Where the final grade of fill is to be from 375 to 900 millimeters above existing HMA or
concrete material, the concrete shall be broken into pieces having a maximum dimension on
any side of 600 millimeters, and the HMA material shall be scarified.

B. Placement. Embankment placed under water or on wet and unstable ground shall be constructed by end-
dumping methods. End-dumping shall be used only to such an elevation that permits the use of
compacting equipment. The remainder of the embankment shall be placed and compacted as specified in
Subsection 203.07 for Zone 3 embankment. End-dumping shall not be started until the suitability of the
surface on which the embankment is to be placed’has been approved. When interrupted for a period of 24
hours or more, dumping shall not be done until suitability of the surface has been re-approved.

In the construction embankments, starting layers shall be placed in the deepest portion of the fill,
and as placement progresses, layers shall be constructed.-approximately parallel to the finished pavement
grade line. Embankment greater than 8 meters in height shall be stabilized in stages of equal increments
not to exceed 5 meters. Each stage shall be temporarily seeded and mulched, or topsoiled, permanently
seeded, and mulched, according/to Section.808, before proceeding with the next stage. At the completion
of the final stage of embankment placement, the entire slope, if not previously done, shall be topsoiled,
permanently seeded, and_mulched.  These disturbed areas shall be stabilized according to the time limits
established in Subsection 212.03.

During construction of the embankment, when practicable, construction equipment, both loaded and
empty, shall be routed over the layers with the travel distributed evenly over the entire width of the
embankment. .Cemented soil aggregations shall be broken up into smaller pieces and incorporated with
other material in the layer.

The‘work of roadway excavation, embankment, and borrow excavation shall be timed and arranged
so that space isreserved in the embankment for excavated earth and rock.

Embankment construction scheduled between November 15 and March 1 must be approved before
starting the operations. Approval will be based on the Contractor’s alternate method for stabilizing
disturbed areas when seeding is not reasonable due to seasonal constraints. The alternate method must be
approved before implementation.

C. Drainage and Stability. Embankment shall be constructed so that adequate surface drainage shall be
provided at all times. The center of the roadbed shall be constructed higher than the sides, and the surface
shall be kept uniformly graded and compacted. At the end of each work day, temporary stabilized earth
berms and slope drains shall be constructed along the top edges of the embankment to intercept surface
runoff.

To facilitate compaction and drainage of the embankment, sufficient motor graders or other
equipment shall be used to keep the embankment smooth and free from ruts during construction.

If, in the opinion of the Engineer, the embankment construction would be adversely affected by the
moisture content of the existing or embankment soil being either excessive or deficient, embankment
construction shall not continue until the moisture content is reduced or increased, to produce the
necessary compaction.
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Embankments shall be stable, and any portion shall be replaced which has become displaced or
unstable due to carelessness or negligence.

Rock in Embankments. Rock shall not be placed in embankments without approval.

Rock shall be placed, in general, to form the base of embankments for the full width of the cross-
section. Rock shall also be placed on side slopes where indicated or where directed.

Excess rock placed on the side slopes of completed embankments need not be compacted unless
directed.

Rock shall be placed in uniform, loose layers not exceeding in depth the approximate average size
of the larger rock, but limited to a maximum depth of 1 meter. Oversize rock shall be reduced in size
until it can be incorporated readily in a one-meter layer. However, rock shall not/be dumped in final
position, but shall be distributed by blading or dozing in a manner that ensures proper placement in the
embankment so that voids, pockets, and bridging are reduced to a minimum. The top layer and sides of
all rock embankments shall be limited to a maximum of 300 millimeters with all voids filled with smaller
pieces, spalls, or granular material. The rock embankment shall not be constructed above an elevation 2
feet 600 millimeters below the finished subgrade. The balance of the embankment shall be composed of
material other than rock, smoothed and placed in layers not exceeding 200 millimeters inloose thickness,
and compacted as specified in Subsection 203.07.

Before rock is placed on compacted embankment constructed of earth, the existing embankment
surface shall be sloped from the centerline to the sides at the rate-of approximately 1V:12H, and the
surface of the embankment shall be thoroughly compacted.

When rock and earth embankment materials are placed at the same time, the rock shall be placed in
the outside portion of the embankment, and the earth material placed in the central portion of the
embankment. During this construction, the elevations of/both portions shall be substantially the same but
the elevation of the layers of earth shall be, at all times, above the rock layers to allow for compaction of
the layers of earth.

All rock embankments shall be placed so that larger pieces are well distributed and the voids filled
to the extent that is practicable.

Rock embankment shall not be placed in localized areas where bearing piles are to be driven or
drainage is to be constructed.

Rock obtained from roadway excavation shall be used as backfill for wet excavation areas according
to Subsection 203.12, before use in"Zone 3 embankment.

In the construction of Zaone 27embankment of rock, except within 300 millimeters of exposed
embankment slopes, the backfill shall be formed entirely of rock materials to the prescribed top of Zone
2.

Work shall be arranged to allow the Engineer to take measurements for determining the amount of

rock used in Zone /2 embankment before and following excavation of the rock, and also following
placement if sufficient rock is not available to complete the Zone 2 embankment.
Compaction with 45-Megagram Pneumatic-Tired Roller. The existing ground surface shall be tested
initially with the roller empty. As the rolling progresses and at such times as directed, the weight shall be
increased” in.increments commensurate with what the existing ground can support. When the gross
loaded weight is a minimum of 45 megagrams, the entire ground surface within the required limits shall
be compacted by not less than five nor more than eight passes. The Engineer will determine the exact
number of passes. A pass is defined as the passage of one wheel of the roller over the entire surface.

Whenever the rolling fails to stabilize the material, such material shall be removed to the limits and
depths as directed, and the excavated areas shall be backfilled with the borrow excavation and compacted
in layers up to existing ground surface.

The material removed shall be disposed of according to Subsection 202.12.

During the rolling operations, the borrow excavation shall be placed in depressions, as directed, to
the depth necessary to maintain an even surface for the operation of the roller.

203.06 Backfilling.{ XE ""Backfilling" }

Backfilling shall be completed and the material compacted before any embankment is placed.

{ XE "Backfilling:bridge structures" }Embankment constructed in the vicinity of bridges and similar structures
before the completion of abutments and wingwalls shall terminate temporarily on slopes 1V:5H, or flatter, which
shall be located to allow ample space for construction of the structure and for placing and compacting the backfill,

porous

fill, and remaining adjacent
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embankment. Embankment and porous fill around and adjacent to arches, rigid frame bridges, culverts, and piers
shall be placed simultaneously on both sides to approximately the same elevation.

Where existing pipes and conduits have insufficient earth cover during embankment construction, the pipes
and conduits shall be protected against damage by the equipment and operations. Any damage to such facilities that
may be caused by the operations shall be repaired.

Porous fill shall be placed in layers and compacted as provided in Subsection 203.10. The maximum layer
thickness shall be 300 millimeters, loose measurement. Material that does not meet the gradation requirements shall
be removed and may be blended, off the placement site, to correct gradation and then returned to the site.

Rock backfill shall be placed and constructed, as directed, on slopes where slumping has occurred. The rock
shall measure 100 to 300 millimeters in the longest dimension and shall be according to the geologic classifications
in Subsection 901.04.

203.07 Placement and Compaction Methods.{ XE ""Placement and compaction methods" }{ XE
""Compaction:methods" }
Embankment material shall be placed and compacted according to following Subsections:

(0101 (o] I ST 1Y/ [<1 g To Lo I A 203.08
Rolling and Vibrating Method.............ccooiiiiiiiiiicccc e et e 203.09
Density Control Metho .........ccvoivie e s e b o dhne e see s 203.10
Hydraulic Fill MENOG ........couiieie et be e en eSS e e et esteesteeneas 203.11
Wet Excavation and Backfill MEthOU...........ooouiiiiiiiiiiiie e et 203.12
Vertical Drain IMEINOG. .......coooiiie ettt et e e e e e s etttee s s eaea b e ettt e e setteeessbeaessreeeas 203.13
SaNd BIANKET METNOM ...ttt ettt e e s s aeabas st e e s easbaeseabeeessabeseessabeeesasbenesans 203.14

Zone 3 embankments of sand, sand and gravel, or a combination of other granular materials shall be
constructed according to Subsection 203.08. When Zone 3 embankments consist of rock or of nongranular material,
when they are of a minor nature or are so variable as to make the control fill method impractical, in the opinion of
the Engineer, Zone 3 embankments shall be constructed according to Subsection 203.09.

The top 150 millimeters in cut sections shall be compacted.according to Subsection 203.09.

Zone 1 and Zone 2 embankments shall be constructed according to Subsections 203.11, 203.12, 203.13, and
203.14.

203.08 Control Fill Method.{ XE "*Controlfill method** }

A. Control Strips. One or more control strips shall be constructed for the purpose of determining
compaction requirements for each material.” Any change in the character of the material or the
compaction equipment used requires the‘construction of a new control strip. Each control strip is to
remain in place and become a portion of the completed embankment and shall be according to the
following:

1. Material. The material used in each control strip shall be furnished from the same source and
shall‘be the same type as the material to be used in the embankment. If the control strip
compaction is adversely affected because the moisture content of the soil is either excessive or
deficient, the control strip construction shall not continue until the moisture content is reduced
or increased, to produce the necessary compaction.

2.  Equipment. The type and weight of the compaction equipment used shall be such that
uniform density is obtained throughout the depth of the layer of material being compacted.

When the embankment material is sand, sand and gravel, or a combination of other
granular materials, a pneumatic-tired roller or a dynamic compactor shall be used.

3. Placing. The maximum compacted thickness of each layer shall not exceed 200 millimeters
except when it can be shown, in construction of the control strip, that adequate compaction of
thicker lifts is possible with the equipment to be used in compaction. Compaction shall be
established by demonstrating that a maximum reference density in the control strip, having lifts
thicker than 200 millimeters, is equal to or greater than the maximum reference density
attained in a control strip having layers of 200 millimeters or less in thickness.

4. Procedure. The subgrade or course upon which a control strip is constructed shall be
approved before the construction of the control strip.

Each control strip shall consist of an area of at least 300 square meters, and the thickness
shall be the same as for at least three compacted layers of the embankment.

200-20



203.06

203.09

The first two embankment layers of the control strip shall be compacted according to the
rolling and vibrating method.

The third layer of the control strip shall be compacted by a minimum of two passes with
the compaction equipment. A pass is defined as one passage of one tire, compacting wheel, or
vibrating unit over the entire surface of the layer. Compaction shall continue until additional
passes result in no appreciable increase in density. The surface of the final lift shall be smooth,
dense, and free from ruts and roller marks. Density of the control strip will be determined
according to AASHTO T 191, AASHTO T 205, or AASHTO T 238, Method B, and AASHTO
T 239 except that only one method will be used throughout the Project.

Upon completion of compaction, a minimum of ten tests will be.made at random
locations to determine the average in-place dry density of the control strip. If the average dry
density of the material in the control strip is equal to or greater than 95 percent-of its maximum
density as determined by AASHTO T 99, Method C, including the replacement option, then
the compaction equipment and its method of use shall be approved for compaction of
embankment of the same materials and thicknesses on the Project. The value of this average
shall be the reference maximum density. A control strip satisfyingthe 95 percent of AASHTO
T 99, Method C, density requirement shall be established before construction with the test strip
type material can proceed on the Project. Failure to‘achieve this density level in the control
strip shall be cause for rejection of the compaction equipment and/or its method of use.

B. Embankment Compaction. Each layer of Zone 3 embankment shall be compacted by the same
equipment and the number of passes that obtained maximum density as determined by the control strip

procedure.
When a control strip has been constructed for a given material and where the conditions are such

that access with compacting equipment specified above is_not possible, each layer of embankment shall
be compacted to a density of not less than 95 percent of the established reference maximum density.

The density of such inaccessible areas will-be determined from the average of five randomly located

measurements according to AASHTO T 191, AASHTO. T 205, or AASHTO T 238, Method B, and
AASHTO T 239 except that only one method will'be used throughout the Project.

203.09 Rolling and Vibrating Method.{ XE ""Rolling.and vibrating method" }

Embankment materials, except rock, shall-be placed in layers not more than 200 millimeters thick, loose
measurement, except where embankment/is compacted with a 45-megagram compactor, the layers may be 300
millimeters thick, loose measurement. | Rock shall be placed according to Subsection 203.05, Subpart D.
Compaction equipment shall conform.to Subsection'203.04. Each layer shall be compacted according to Table 203-

2 below.

Table 203-2 Compaction Requirements{ XE ""Tables:embankment, compaction requirements'* }

Embankment Material Equipment Passes Per Layer
Sand,Sand and Gravel Pneumatic-Tired Roller 5 minimum
Dynamic Compactor 2 to 5 maximum
(As directed)
Silt, Clay Pneumatic-Tired Roller 5 minimum
Sheepsfoot Roller 8 minimum
Three-Wheel 9-Mg Roller 4 minimum
Rock Dynamic Compactor 2 minimum to
(Vibratory Roller with 5.4-Mg minimum static 5 maximum
weight at drum) (As directed)

A minimum rated compactive force of 105 kN/m
of drum width 45-Mg Compactor 5 minimum

Where the conditions are such that access with compacting equipment specified above is not possible, the
embankment shall be placed and compacted according to Subsection 203.10.
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203.10 Density Control Method.{ XE "'Density control method" }{ XE ""Embankment:density control
method" }

The density control method shall consist of compaction of embankment materials to a density of not less than
95 percent of maximum density. Except as provided for in Subsection 204.03, maximum density shall be
determined according to AASHTO T 99, Method C, including the replacement option. The compacted density of
embankments will be determined by taking the average of a minimum of five randomly located measurements for
each 765 cubic meters placed according to AASHTO T 191, AASHTO T 205, or AASHTO T 238, Method B, and
AASHTO T 239 except that only one method will be used throughout the Project.

In no case shall an individual measurement be less than 90 percent of the maximum density.

In addition, porous fill shall be tested as above for maximum density with a minimum of one test series being
performed for each 1 meter increment of elevation.

203.11 Hydraulic Fill Method.{ XE ""Hydraulic fill method" }

If the hydraulic method of filling is used, the points on the cross-section at which the material is discharged
and the location of spillways shall be regulated so that material finer than the 75-micrometer sieve size does not
accumulate within the embankment or between it and an existing adjacent embankment: If material finer than the
75-micrometer sieve size is found in the embankment in such a quantity, location, or distributionithat is detrimental
to the stability of the embankment, such material and overlying material/shall. be removed and the area shall be
backfilled with conforming material without additional compensation.

Material that is bulldozed or otherwise moved or spread after its hydraulic placement shall be compacted
according to Subsection 203.09.

The necessary rights and permits shall be obtained from affected property owners for the construction and
maintenance of the supply lines from the site of pumping to the Project. Copies shall be furnished to the Resident
Engineer.

Adjacent properties and water channels shall be protected against the spread of the hydraulic fill material and
the runoff from the filling operations, unless permission is-obtained for the discharge and runoff of such material
from the property owners and public authorities or agencies affected. Before Completion, written releases shall be
obtained from such property owners, public authorities, and agencies protecting the State against claims on account
of any such discharge and runoff on their properties, or by reason of any other conditions adversely affecting their
properties which are caused by the operations. Caopies of the releases shall be furnished to the Resident Engineer.

Existing vegetation within the highway ROW and other property of the State that is not to be removed shall be
protected against damage from the runoff and spread of hydraulic fill material. If any such vegetation is killed or
dying before Completion, as a result of the runoff or spread of such material, in the opinion of the Engineer, all such
dead or dying vegetation shall be removed from the ROW or other State property at no cost to the State.

Maintenance of adequate drainage flow shall be provided at all times either in existing or new ditches and
channels. Upon completion of the embankments, existing and new streams, ditches, and other water channels shall
be restored to their former or/prescribed cross-section where filling material or sediment from runoff has washed,
spread, or has otherwise been deposited. Restoration of ditches and other water channels shall be performed without
additional compensation.

203.12 Wet Excavation.and Backfill Method.{ XE ""Wet excavation" H{ XE "Excavation:wet" }

This method consists of-constructing a Zone 2 embankment by end-dumping or hydraulically placing a soil
aggregate material into a swamp or wet excavation area which previously had been excavated according to Section
202.

On completion of the wet excavation in a particular area, the excavated area shall be backfilled with Zone 2
embankment:. The“backfill material may be end-dumped only to such an elevation that permits the use of
compacting equipment. The remainder of the Zone 2 embankment shall be placed and compacted as specified for
Zone 3 embankment in Subsection 203.07.

The manner of filling and advancing the backfill wedge shall be such as to force all remaining wet excavation
material laterally to the sides of the excavation and not entrap it under the fill. All accumulations of wet excavation
material at the sides of the excavated area shall be removed as the embankment wedge advances. |If wet excavation
material is spilled or otherwise deposited on the top or sides of the embankment during this operation, it shall be
entirely removed without additional compensation.

The embankment shall not proceed until tests have been performed on the bottom of the excavation to
determine that the wet excavation material has been removed down to the firm bottom or the lower limit in partial
wet excavation. The formation of the embankment shall proceed continuously except with the necessary
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interruptions to allow for testing and measuring. When interrupted for a period of more than 24 hours, embankment
construction shall not be resumed until the bottom of the excavated area has been tested again and it is determined to
be in satisfactory condition.

In widening an existing embankment, the construction of the new embankment shall proceed along and
outward from the existing embankment in close coordination with the wet excavation and in such manner that wet
excavation material is not entrapped between the existing and new embankments and so as to prevent displacement
of unstable materials that may be under the existing embankment.

Precautions shall be taken to prevent settlement or dislocation of, or damage to, any existing adjacent roadways
and utility or other facilities therein. If such roadways or facilities are damaged by or as a result of the work, they
shall be repaired, replaced, or otherwise restored, without additional compensation, to a condition as good as
prevailed at the time the Project started.

203.13 Vertical Drain Method.{ XE "*Vertical drain method" }

This method consists of the stabilization of foundation soils by placing thereon a drainage layer of Zone 1
material, placing Zone 2 and Zone 1 materials in channels and soft areas, then placing a Zone 2 working table,
vertical drains, Zone 3 embankment, and an overload. This method may also include the installation of settlement
platforms, control stakes, pore pressure measuring devices, and drainage windrows and'shall be as follows:

1. General. The work shall be performed in a manner to prevent failures of the embankment and the
foundation. The term foundation as used in this connection shall-be construed to mean the existing
swamp materials and the vertical drains below the bottom of the Zone 1 blanket. Repair of the
embankment and foundation damaged by failures shall be performed without additional compensation.

The work of placing and compacting the embankment will be'monitored using the data obtained from
readings on the settlement platforms, pore pressure measuring devices, control stakes, and by other
monitoring means, and by inspection of the filling operations as they proceed. The suspension of
operations may be ordered for up to 45 calendar days at such times as conditions develop which may be
detrimental to the work or may cause damage to.adjacent property.

Priority shall be given to the construction of embankments adjacent to bridges and other structures
S0 as to coordinate with proposed bridge construction schedules.

Embankment operations shall proceed simultaneously at as many locations and with sufficient
forces and equipment as may be necessary.to complete all embankments within the time necessary to
complete the highest embankments-at the prescribed controlled rates of filling.

Where